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THE REVIEWER REVIEWED. 



BY A SOUTHERN INQUIRER. 



A paper entitled Observations on Senator Douglas' Views on 
PnpuL'ir Sovereignty, as expressed in Harpers' Magazine for Sep- 
teiuber, 1859/' recently appeared in the Washington Constitution. It 
w)i,H heralded by tlie Official Organ" as "a powerful vindication of 
ilio true Democratic doctrine," and generally understood in political 
cu'dcNs to be the pi'odnction of a high public functionary. We trust 
that thiis may not be so, for this "masterly pamphlet," as the Gon- 
slit/dlon pronounced it, will neither, add to the reputation of its author 
as a jurist, nor confirm his character as a man of candor and fairness. 
AYe shall make this manifest, we think, before we get to the end of 
our cliapter. 

Mr. Douglas states that differences of opinion in respect to slavery 
in the Territories exist in the Democratic party, and describes those 
diiferences of opinion under the following classes: 

" i'Vr.r/. Those who believe tliafc the Coustitaiion of the Uniced States neither establishes no.-f 
prohibits slavery in the States or Territories beyond the power of the people legally to cor.tr ol 
k, but leaves the people thereof perfectly free ro form and regulate their domestic iustitutic ns 
in their (!wu way, subject only to the Constitution of the United States. 

" Sccohd. Those who believe that the Constitution establishes slavery in the Territories ? ind 
withholds from Congress and the Territorial Legislature the power to control it, and who in fist 
thut, in the event the Territorial Legislature fails to enact the requisite laws for its protect' ion, 
ic becomes the imperative duty of Congress to interpose its authority and furnish such j >vo- 
teotioiK 

''Third. Those who, while professing to believe that the Constitution establishes slave ry in 
the I'erritories beyond the power of Congresjs or tiie Territorial Legislature to control it, at, the 
SHuie time protest against the duty of Congress to interfere for its protection ; but insist thiic 
it is the duty of the judiciary to protect aud maintain slavery ia the Territories without; a^iy 
law upon the subject." 

Our pamplileteer, knowing the difHculty of reconciling these radical 
differences of o})inion," wliich, it is undeniable, do disturb Democratic 
harmony, and fearing to enroll himself with either the second or the 
third class, adroitly passes both over, to war upon opinions which 
coQie within the lirst. lie did not dare to meet the issue squarely, and 
.so, as other great men have done before him., taking discretion to be 
tlie better part of valor, he avoids it. and discusses but one branch of 
the subject. The interventionist wlio insists on the dof^maof Con- 
gressional protection to slavery in the Territories, and th'ose who hold!, 
that the slave owner is entitled to protection, but resolutely oppose 
intervention under the specious plea that it is unnecessa?ry because the 
judiciary can give it, are tlius banded together in a com.mGn cause. 
These opposing forces, between whom there is no harm.ony whatever, 
inasmuch as each considers the other heretical, are the, power, by 
which Senatoi" Douglas is to be excommunicated from the Democratic 
I)arty. The Abolitionist of yesterday, who has scarcely emerged from 
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the ^'reck of the ^''Buffalo Platform," and the hot Southern extremist 
who denounced the Compromise Measures of 1850, may strike hands, 
and hunt in couples to put down the man who, ahove-all others 
of liis section, has stood hy the national flag, and perilled place and 
l^osition in vindicating the compromises of th.e Constitution. They 
are both in fellovv'ship with our ])araphleteer, v/ho enlists with alacrity 
all, wha^tever their o])inions or however conflictiiig, who will unite in 
the crusade ag^iinst Douglas and his opinions. lie assails hun in tho 
CoThsiiitii'km, and scatters tlie ])oison in pamphlet form over the country, 
while here and there a heated, headstrong partisan in the South 
proclaims hostility to the nomination at Charleston, in the event of 
Mr. DoroLAS heing the choice ol' the Convention. And to com])lete 
the iVaternity, Lincoln and Trumbudl, who are just now missionaries 
to the Eep>ublicans of Ohio, cry out "anathema" also. Hear Mr. 
Trumbull at Cleveland on the 15th, and Mr, Lincoln at Columbus, on 
the 1 6th of September^ 1859, and note how cordially they agree witlithe 
pamphleteer in denunciation of Popular Sovereignty. There is no 
" irrepressible conflict " betv.'een them; they are faith {'ul allies, niarcli- 
ing under different colors in the same direction and with a common 
purpose. 

Exlrcid of a slcfch of Senator Tvumlmirs fipeecJi at Clevelcind. talxa 

from tliG Ntw York Tribune, 

"Tho speul<er (Iciicunced Popular Sovfreigniii as a cleat, as impraciicalde, and as siiLrcrsive of tie 
Com-lindiGn if earned out. It was a mere catcbwoni, and not iiileiided for actual uae. 'J'he 
i^ovcniinerit of this coTintry was not a Popular ^Sovereignty one. The popular nusjorirv system 
ruled in the Hou^ie, but was checked by the Senate and Executive. The doctrine iliat I'upii- 
^sovereignty >>-lu)idd absolutely rule, wns, therefore, revolutiouHry. its adoption rn a Tmiionj 
ricouh! clothe the Tcrrilurij irith i/rtater puircrs than possefml hy a State. Senator TrundjuU went on 
xo fellow the fallacy df the I'opular Sovereignty doctrine, snd thiit it has never been acted uii 
niuL-e the formation of the Union. Doiiglay l)iniself acted in violation of it at the aniiexatinii 
of Texas, by his resolutinn prohibiting shivery in the new States to bo carved out of the Terri- 
tiiry north of oG- oU'. The Dred Scott decision in regard to Territorial power over slavery 
ufis then confuted. The Douglas Democrats cry non-interventiiuj, but in repealing the 
Missdui i comprondse they set the exaniule of intervention, ami violated the pledges made iu 
i;hat compromise.'' 

Fxtracl of a -speech of Ahrahara Lincoln, at Columhiis, Ohio. 

" lie would not weary his aiulience wiih fi)ihiwing up the tortuous windings of r Presidetitisl 
aspirant in his struggle to secure electorifil votes from both sections, but would call attentimi 
to the moral phase of the cMUitUct now gt»it!g on. J /ad this people r(Ji-xtcd iij>on the dchaiiditi:! 
irjhirhce of Doviilas .Dtinucracy vj>on the jioj'idi'r viind't l>id they realize that it was prepiu'iiig 
the country to ac<piiesce in the reopeumg of ihe African slave-trade / IJouglas says tlio people 
of the Territovies have a right to slave property. ,By a parity of reasoning, the people ot 
Ge(irgia have a right to slaves, and to buy them in Africa if most prolitable to adc-pt thai 
nuirket. The JUiiiois Senator may shrink, as he has shrunk, from the applicaticti ut bis 
doctrine, by stating that the couipromises of the Constitution oppose the l epeal of" the law pro- 
hibiiiiig the foreign slave trade. lJut tell me, tell me, any Douglas Democrat, if there is m 
tho (.'(iustituiiou liny coni|)roHnse more likely to prevent tlie reopening of the slave-trade tiiau 
the same compromises were to ctuifine slavery to the original slave States." 

THE LA^V WIIICJI niOTlXTS SLAVERY IN THE TERRITORIES. 

It is admitted that the Consiitution "does not establish slavery in 
the Territories," but denied that anybody in this country "ever 
thought or said so." Tliose who discard the doctrine tluit the pco- 
])lc of the Territories should decide all (questions connected with their 
domestic alfaij's for themselves, do not contend, it is true, that tue 
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Ci)ustitutioti in e.',p?'e.s'tf A:.'?'?///; chijibllwlieH hihivery in tlie TorritorieR, 
Tiicy claim that it oxistH therein "by virtue of' tlnit inrttrument. 
The ground of this claim in, tliat the TcrritoricH are open to settlement ; 
that every man lias a right to cari'y his property with him ; that slaveH 
;ire {)ro[)erty, and recognized and p»'otocied as such, in tlie clause which 
vuh'iles to fugitives, by the Oonstituoion. Thence (bllows tlie deductioUj 
ilial. the slave owner is entitled to protection for his pro[)erty in the 
Tcn i lories, the same as the laws of the several slave-holding Stales 
]!n,)vide. In what mode that protection can be secured is the distracting 
(jUL'slion in the differences of opinion in the Democratic i)arty on the 
^^ultjcct of slavery in the Territories. 

The claim, in other words, is, that the local law creates tlie relation 
of master and slave, whicli the Con.stitution recognizus, aud^ conso- 
(jiuiutly, that the local law and the Constitution, each covering the 
light of the master to the services of his slave, travel together into 
tlie Territories. In that form, and by that mode, it is saiil that the 
Constitution establishes slavery, or, to adopt the modified phrase of 
those ■ who contend for the doctrine, slavery exists in the Territories 
" by virtue of the Constitution of the United States." Now, as the 
existence of a thing necessarily springs from its establishment, intro- 
duction, or creation, if slavery exists in the Territories by virtue of the 
Constitution, it is fair to claim that it is thereby established. A play 
upon words amounts to nothing; it is the substance we are after, and 
■\ve do not intend to pursue shadows. To establish means no more than 
to fix, to settle, to build up ; and therefore, we repeat^ those who insist 
that slavery exists in the Territories by virtue of the Constitution with 
no local law to support it, are precisely those who may say properly 
that the Constitution does establish slaverv in the Territories. 

The proposition of our pamphleteer, stripped of its artful verbiage, 
is substantially the same as that to which we have just referred. It 
is this : The Constitution recognizes slavery a.s a legal condition 
wherever th%local governments have chosen to let it stand unabolished, 
and regards it as illegal wherever the laws of the place have forbidden 
it. A_ slave, being property in Virginia, remains property; and his 
niastiu' has all the rights of a Virginia master wherever he may go, so 
tliut he go not to any place where the local law comes in conflict with 
his right. It will not be pretended that the Constitution itself fiir- 
niyhes to the Territories a conflicting law. It contains no pvovision 
that can be tortured into any semblance of a prohibition " 

To bolster up this proposition, the right of the Territorial Legis- 
lature to pass a law in conflict with the law under which the slave 
was held to service in Virginia, is, of course, denied. Of this, more 
hereai'ter. Meanwhile, let us concede that the proposition which is 
here ]>ut is correct, and what then? How is slavery thus introduced 
into tlie Territories to be regulated, and where is the protection of the 
owner? Where is the master's remedy if his slave be enticed or ear- 
ned avvay, or harbored and concealed within tlie Territory after escape 
from liis service? How are runaways to be arrested, confined, and re- 
f^tored, and by what means are sheriifs, constables^ and other officers to 
be compelled to aid and assist in their capture, detention, and restora- 
tion? And how can those officers be punished if they refuse to aid 
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and as.si.sl-, tlio master iinclor 8ucl:i, circninstauces ? IIow will slaves 
1)0 protected i'roni nialtroattnent by their masters ; and if injured by 
others, how will their masters mulct the wrong-doer X The Constitu- 
tion certainly provides for no sucb exigencies, nor do the laws of the 
United States. Witliout laws a[)i)licable to such cases as we have 
enumerated, and many others similar, every man familiar with the 
institution oC slavery in the KStaies knows, that slave property is oi' no 
vrtlue. The rigtit to take slaves into a Territory, whicli is clearly a 
right, without laws lor their discipline and protection, is a barren 
right; a right whicli no owner of slaves would be silly or reckless 
enougli to exercise. Hence, the claim is set up that there must be 
ade(inate protection to slave ])i'operty in the Territories, and that 
wlierever tlie Teri'itorial Legislatui'e is passive or nnt'riendly, Congress 
iDUst Slop in and pass the necessary laws. This, the absence of laws 
protecting slaves as property — the absence of both federal law and 
local law, is Avhat Mr. Douolas means when bo says that some "insist 
that it is the duty of the judiciary to ]U'otect and maintain slavery in 
ilie Territories witlwui any law on the subject." 

If there be law in the Territories, independently of any regulation by 
statute, ^' wliicb will secui-e the right of a master to the services of bis 
slave," as is asserted, why does not our autlior put his finger npon it? 
The Soutb deuiands, and has the right to demand, if it exists therein 
by virtue of the Constitution of the United States, ''ijder|uate protec- 
tion " to slavery in the Territories. If that ]/rotection be already 
provided, notwithstanding the "unfriendly legislation" whicli Kansas 
has inaugurated in the repeal of the act of September, 1855, " to punish 
offences against slave property," and there be no necessity at any time, 
nor under any circumstances, for a "Federal Slave Code," why does 
not he give us the law? Why hold back, and let strife and bitterness 
distract our councils? Wliat law is it under which the slave owner 
can find protection for his property in slaves in the Territories? It is 
not the civil law, because the doctrine of the civil law, universally held, 
is, that slaverv can onlv exist where it is recognized on^stablisiied. — 
(1 riiUiviore "on Irdcrnaiwnal Lav;, 335, 344 ; Burge's Col and For. 
Low, vol 1 , p. 739.) If this were not so, that provision of the Kansas- 
Kebraska Act known as the "Badger Proviso" declares, that no law 
or rc\gub.uion wiiich may liave existed in those Territories prior to 
March 6, 1820, vithtn^ prof ecting, establishing, prohibiting, or abohsb- 
ing slavery," shall be revived or put in force. It is not the common 
law, because it has l)een decided over and over again in the courts ot 
England, and of our ovv^n country, that slavery has its sanction and 
recognition; not in the common law, but in the municipal regulations 
of }itirticu]ar States. Slavery was not upheld by the common law in 
the Colonies prior to the Eevolution. It was introduced by the regula- 
tions of the mother country, of wdiich the courts in the Colonies were 
bound to take notice, just as the courts of the several States are bound 
to take notice of the regulatioiis of the general government. (Davis 
X3. Curry, 2 BibUs Ky. ^B(p. 238; Case of the slave Grace, 2 ILagg. Ad. 
Rep.,W.)\ Broughams OoloniaC Policy, 2, § 1.) Thus the laws ot 
Virginia, from 1069 to 1'7'72, to restrain the importation of slaves into 
that colony were negatived by the Crown ; and the act of Pennsylvania 
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'^to ])revenfc tlie imporiiitiori of no(;T()(^s and Iruliiins" into tluit Prov- 
iiKic, which was passed Juriu 7, "1712, was ro[)ealed iti tlie Queuri's 
(Vmticil Fobniai-y 20, 1713. {2 Tmhtv^s lUcuiJc,., Append,, 41), 52; 
Vrov, Laws of Pa,, chap. 201) ; 1 Burge's Fordqu and Colonial Lawn, 
i:]7,w.) 

Ji' the master's right to "the services of his slave in a Territory" 
1)0 protected, and can be maintained under the common law, show u« 
the rnle ; give us the decision. "To the hivv and to the testimony," 
that we may confound " false oracles," iind ])ut this vexed ([uestion of 
C(in,i!;i'cssional intervention at rest. Do not point, however, to the 
opinion of Talbot and Yorke to the liritisli. mercliants in 17o9, that 
slaves did not become fi'ce by being brought into Enghmd I'rom the 
AVtst Indies, and might be compelled to retu.rn to the Plantations. Do 
]i()t carry us baclc to 1G77, to the 21)th year of the reign of Clin-rles II, 
and point to the case of r>utts vs. Penny, (2 Levlnz, 201 ; 3 KcMe, 885,) 
nor to 1749, the 22d of the Second George, to the case of Pearne vs. 
Lisle, {AmhUr's Jiep., 75,) wherein it was decided tiiat trover would 
lie {or a negro. African slaves were made merchandise in London, 
am] ])ublicly sold^ we all know, prior to 1772, the date of the decision 
ill Soniersett's case. That is a historical fact ; but it does not deter- 
mine wliether slavery is accordant with the common law, nor that its 
rules will at this day, in the absence of statutory rei-ulations, afford 
a(le([uate protection to the slaveowner in the Territories of the United 
States. The common law gave no sanction to the practice ; but by her 
laws encouraging the slave trade with the Colonies of the Crown, Great 
Ih'itain had licensed merchandise in slaves ; and though slaves were 
Hold in London without molestation, they were sold in violation of the 
principles of the common law. Rolt, who, with the othei- judges, 
I'ertified his opinion to tlie King's Council in 1689, that negroes were 
merchandise, decided in 1705, in Smith vs. Brown and Cooper, f'2 
^olh^ 066; HoU's Eep., 495,) "that as soon as a negro comes into 
i'^^ngland he becomes free, and that " one may be a villein in England, 
l"d rot a slave." So colliers, coal-heavei's, and salters, were, bv tlie 
C'jiistruction of the courts, bound to the collieries and salt-works in 
Hciitland for life; yet, t'he Lords of Session judicially determined, in 
1 778, (Kuight ■i.'s. Wedderburn,) that a negro who w^;is a slave in 
•i'Uuaica did not continue a slave in Scotland, and could not be take^n 
Iroiii the country against his consent. 

Tiie question which the South wishes settled is, tlie Supreme Court 
"f the United States having decided, as is alleged, tluit slavery exists 
in the Territories "by virtue of the Constitution of the United 
^^tates," how shall slave property be protected ? It cannot be answered 
I'v rect)urse to black letter decisions long ago overruled, nor by 
nnnieaning generalities, nor by round assertion, however boastingly 
inade. The courts will grant protection, the courts will enforce 
'•tlie right of a master to the services of his slave in a Territory," 
"\ve are graciously told, but how, we are left in profound ignorance. 
The courts in the Territories are not knov/n to the Constitution, nor 
^lo they derive their jurisdiction therefrom, but from the Tcri-itorial 
begiwlature under the Organic Act of each Territ(>ry. Hov/, then, 
unless jurisdiction be coni'erred and laws passed to that end, can the 
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Torritoi'ial coni'ls ])Uiiisli ofCoiinos a<;!:aitiKt sliivo propei'ty, or mako 
tlie slave obediont to tli(3 autliorily of lii.s owner wlio reniovea from 
Vii giiiia, Kentucky, or Ma'yland? The answer will be as it lisiially 
i.s, we [ii'esinne : tliei'e are laws for tbe j)roteotion of property in jill 
the T(>rritories, and tbose biws will ap[)ly to and protect slaves efpially 
witli " nx cliaiiis," borses, and other property. Not so; slaves are 
pro])erty "by virtue of sonu) loeal re<j;vilation," as our pamplileteer 
acknowledfjccs, niid witliout sucb local I'egulations," recognizing, 
fixing, and defining property in .slaves, wbich the Supreme Court of 
the United Stares itself, in the case of the Antelojte, (10 JVhealon, 121,) 
says are ])ro}ierty not by tlie law of nature bub of " force," tlie mau- 
ler can have no other protection than such as the law of force provides. 
Our Coloni; 1 aneest(n\s lull well understood this, and hence in all the 
Colonies such "local reguhxtions" wore ordained as are necessary to 
the discijdine and protection of the institution of slavery. The 
Southern States nnderstand it to-day as the Colonies understood it ; 
and wliile tliere are genei"al laws in all of them with respect to prop- 
erty, they have ])reserved, with such alterations as time and circum- 
stance suggest, the Colonial ]K)licy of special legislation for property 
in slaves. Thus manifesting to the world that property in slaves by 
the juridical acticni of the Southern States requires laws and regida- 
tions for its r( cogriition, ]>rotection, and enjoyment, different from 
laws governing other chattels — lav.\s special in their character and 
relation. 

The Provincial laws of IMaryland, which are, for tbe most part, still 
in force, v/ill illustrate v/hat wo have said of laws, regulating slavery. 
The ])recise date of tlie introduction of negro -slaves into Maryland is 
not known, but it was pr(d')ably within a few years alter the founding 
of the Colony in lf)34. The word ".slave" occurs for the first time 
in a bill v/hich was read twice, but never passed, in the second General 
Assembly, in IfiMB: — "' An act tor the liberties of the people," in which 
tliey are denominated, "all Christian inhabitants, 6'/a?;es only ex- 
ec})! ed." T'oe }\ot of 1063, chap. 30, fixed slavery, however, as a 
doniestic institution of the Province, and was followed by enactments 
from time to time against runav/;i.ys, and such as shall entertain them; 
restr;iining the frequent assembling of negroes; to prevent the enticing, 
transporting, or carrying away of slaves ; to prevent tumultuous 
meetings ; reirulating passes, and for the punishment of offences com- 
mitted by slaves, ;ind other laws of similar ebaracter down to 1776. 
The act of l(j()3, " An act concerning negroes and other slaves," pro- 
vi<Jed that "all negi'oes or other sbives within the Province, and aP 
negroes and ofh(r slaves to he In'.recfior ivvported into the Province, shall 
Foi've nuRANTiC VITA ; and all child j-en born of any negro or other slave 
s/iaU he slaves, as tlteir fafhers vere, roR TiiH tri!M of their lives.. 
((Jitt:d in Butler vs. Poarraan, 1 Harris (V. McHenry, 37.) An act of 
the Province of South Carolina of 1740, (7 biatides at Large, p. 397,) 
and an act of Georgia of 1770, (2 Cohb's Digest, 071 ,) contain a similar 
provision as that of the .Maryland set of 1.(563, declaring who are and 
foliall be slaves, and that all "issue and offspring" shall "follow the con- 
dition of the mother." The legal effect of the.se Provincial laws was 
as strong as if it had been enacted in so many words in each Colony, 
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" i- l;ivory shall be {ind liereby is CHiubliaiioil." Tliey mailo slavery 
l(i:.^al l)y statute. Tliey ingrafted it ii[)on the OolonieH an firmly a« 
i(r,y slatuto to eHtabliah it could, and subsequent laws liavo only con- 
liiiiu.'d as property slaves vvhicli those early laws declared should 
'M-cniiiin ibrever hereafter absolute slaves." — {South Carolina and 
Gc(,r<j\a .Laws,) 

Now, when the South is assured that the laws of property in the 
Territories are ample for the ])rotection of slave property also, the 
Sniiii> has but to hold up the statutes of the Southern States — those 
(if Delaware, Maryland, Virginia, the Carolinas, and Georgia, having 
thuir origin in the Colonial days of slavery — and ask, " if this be so, 
w\\\ were these laws specially enacted? If this be so, why refuse 
id 'make assurance doubly sure,' and give us that statutory protec- 
tion wliich you concede to be our right by virtue of the Constitution ?" 
No, no, this is all pretence — the last resort of political time-servers 
and ex])ediency men to escape the responsibility of oit-re})eated declara- 
tions which they dare not withdraw or deny. 

THE AXIOMATIC rillNCIPLE OF PUBLIC LAW. 

The axiomatic principle of public law," stated by our author, so 
jar as it relates to marriage, divorce, ligitimacy, and majority, rela- 
tion;-; depending on personal laws, which are called by jurists also 
universal, is entirely correct. Those relations once legally attached 
are not- affected by a change of domicil — they extend everywhere. 
The relation of husband and wife, and parent and child, although 
niodified and regulated thereby, is not founded upon the municipal 
law. Slavery is not like the natural and social relations w^hich are 
everywhere recognized. It is idle to attempt to trace any such 
rGsciiiblance. Judge Ruffin, in The State vs. Marion, (2 Devereux's 
lie.p., p. 255,) disposed of this question summarily, and it is singular 
that at this day any one familiar with the institution and the laws 
whicli govern it should classify slavery with the domestic relations 
wliich are regulated by personal laws having judicial recognition in 
every forum by reason of their universality. That distinguished 
jiiri&i, in the case referred to before the Supreme Court oi' North 
Carolina, said; "The relation of slavery is not like other domestic 
rehitions, such as parent and child, tutor and |>upil, master and 
apprentice. There is no likeness between the cases. They are in 
oi)p.osition to each other, and there is an impassahle gulf helween litem. 
The difference is that which exists between freedom and slavery, and 
agreoier cannot he iraayined." If slaves were property, or slavery 
had its foundation in those personal laws which are universal, slavery 
wouhl undoubtedly be recognized in a State or country whose laws 
are hostile to it, by virtue of the municipal law of the master's 
(loraicil whereby slaves are property. This is the principle contended 
for ])y Cobb in his " Law of Slavery/' but the author only applies the 
principle to the temporary residence of the master in a Free State. 
(§ § 130, 137, 154.) Whether this be the law or liot, it is certain that 
it is not recognized in the Free States ; and as Justice Woodbury well 
remarked in Vanzandt vs. Jones, (5 Howard, 229,) the right of the 
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master to reside tem])orarily in such States with his filaves, if it bo 
adniitted, must rest upon the law of comity. {Such a law of comity 
110 judicial trihunal can apply unless the State first determines the 
rule of right I'or its action. That this right ought to he conceded and 
protected" by the free States it is unnecessary to consider, inasmuch 
as their laws and judicature sternly oppose it, and there is no way of 
coercing a more friendly policy. 

That the axiomatic principle of which we treat is inapplicable to 
slavery is easily demonstrated by an appeal to that public law from 
whicli our pamphleteer professes to borrow it. Judge Story, in his 
''Conflict of Laws " says : There is a im'l/ormihj of opinion among ^ 
foraiqn jurists and foreign tribunals in giving no effect to the state of 
' ^Javeri/ of a party, whatever it might have been in the country of his 
birth,' or of that in which he had been previously domiciled, unless it 
is also recogni^ied by the la?os of the aoimtry of his actual domicil, and 
rehire he is 'found, and it is sought to be ew/orcec?. "-—(§§ 96, 104.) He 
cites Christinams, Groenewegen, and Causes Celebres, vol. 13, in 
support of his o}.)inion. It will not do to say that Judge Story was 
prejudiced against slavery," and, therefore, not reliable authority 
on such questions. In the first place, it is not true that his " prejudices 
against slavery," whatever they were, ever clouded the judgment or 
w^irped the mind of Story. His works and his decisions completely 
confound such an unjust suspicion. Look at his " Conflict of Laws" 
and "Commentaries on the Constitution;'" his Opinion (the Opmwn 
of the Court,) in Prigg vs. th,e Commonwealth of Pennsylvania, and his 
full endorsement of the decision of Lord' Stowell, in the case of the 
slave Grace: no prejudice against slavery" is manifested or found 
lurking there. In the second place, Birge's Commentaries on Colonial 
and Foreign Law (1, pp. 739, 740, 744, 749,) and PhiUimore's 
Ihteniational Law (1, pp. 335, 344,) lay down the same doctrine. 

Cobb, in his ''Law of Nesro Slavery," undertakes to set aside the 
law as Story states it, but does not, as we can perceive, in the least 
disturb it. From him Mr. Douglas' reviewer has evidently taken his 
axiomatic principle, which, so far as slavery is concerned, rests chi^efly 
upon the authority of Vinnius, a Dutch lawyer who wrote in 1642. 
Conceding the authority to be reliable, an axiomatic principle of pubac 
law which has its foundation in the consent and practice of nations, 
and not in the speculations of men, could not be thereby established. 
iS recent work of great research and ability (" The Law of Freedoni 
and Bondage," bv John C. Hurd,) in which the effect of the law ot 
domicil on'^the status of a person in another country is elaborately 
treated, says : "But no one exception to this rule is more harmoniously 
recognized than this, that the condition of involuntary servitude 
established by the law of domicil will not be recognized in another 
independent Territory icherein such a condition is unknoion to the local 
jaiur—iNote 1, p. 109, where Savigny, Woechter, Schccffner, and 
Fadix, of the foreign jurists are cited, and in note 1, p. 277 Van 
Lewen, Gudelin, Grotius, and Zypce.) . 

It is not necessary, however, to travel back centuries to pick up the 
opinions of ibreign jurists, nor yet to rely upon the opinions of more mod- 
ern civilians, in order to arrive at the rule whereby slavery is governed 
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in tlie United States. The Constitution is a better guide than these, 
and tlie decisions of our courts are of higher authority than the chance 
expressions of publicists as to the status of feudal vassals, when vas- 
salage was common to Europe. The Constitution, acting upon African 
Fhivery itself, recognizes slaves as property, and fixes their status 
under tlie local laws of the States wherein it is an institution. ^'No 
jierfon held to service or labor in one State, under the laws (hereof, 
escaping into another shall, in consequence of any law or regnhition 
tlierein, be discharged from such service or labor, but shall be delivered 
up on the claim of the party to whom such service or labor may be 
due." Thus, if a slave be taken voluntarily into, or be permitted to 
go into a free State by his master, he cannot, should he refuse to return 
to his master's domicil, be claimed and recovered under this provision 
of the Constitution, (Butler vs. Hopper, 1 Wash. C. C. Rep., 199.) 
The right of transit with slaves is undoubtedly a right wliich sliould 
he .secured to the slave owner ; yet, unless the right be protected 
hy statute, or held to exist by comity, as in Illinois, it is not admitted 
in the free States, nor can it be maintained. Is it not idle, therefore, 
to tell us of the law of comity, or to point to the speculations of foreign 
jurists centuries gone by, which the current of judicial authority in 
this country has swept away? 

Judge Martin stated the rule as it is defined in the '^Conflict of 
Laws," by Story, in Lunsford vs. Coquillon, (7 Martin's Rep.^ p, 
205.) The Court in that case said: '^The relation of owner and ylave 
is, ill the States of this Union, in which it has a legal existence, a 
CREATURE OF THE MUNICIPAL LAW. Although, perhaps, in none of them 
a statute introducing it as to the blacks can be produced, it is believed 
that in all statutes were passed for regulating and dissolving it * 
^ * *. An Indian captive reduced to slavery under the law« of 
^orth Carolina, and a colored man under those of Louisiana, would 
he C(Hisidered as the property of the captor or purchaser in every State 
of the Union, in ivhich the slavery of Indians or negroes is allowed.'' 

Thus slavery is not recognized or tolerated in the States or Terri- 
tories where it has no recognition,, although it be not forbidden by 
]io,sitive law, because to make it legal and insure it protection it re- 
'piires municipal regulations. Justice Porter discussed this whole 
que^ition as to the effect of the personal laws of domicil in a iorcign 
jiirifuliction with great learning and ability in the case of Saul vs. 
His Creditors, (17 Martin's Louisiana Eep., 598, 5 Neiv Series.) 
He expressly states that slavery is not governed thereby, and that a 
•slave taken to Massachusetts or England, where slavery is not recog- 
nized, could not be so held under their jurisdiction. To the same 
point are the cases of Harry et at. vs. Decker & Hopkins, and The 
^tatet's. Jones, decided in the Supreme Court of Mississippi, (Walker's 
Kep., 42, 85.) 

Tile judgment of Lord Stowell in the case of the slave Grace (2 
j-fcKjijard, 105) has been appealed to in support of the contrary doc- 
^nne, and it is often said that it over rules the principles enforced in 

' lu'cenc attempt has been made to put the responsibility of this doctrine on the coiniRel, 
H'lil ffiiift it from the court. The opinion of the court, which posilivdy asserts it, sullicieutly 
roin.'!.! misrepresentation. 
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SoiiUM'setfy' c.isCj tluxt Hlavory is of a uahire tliat noil dng can supporl it 
i'lij poHidve huv. Wliat was tluit tlGcisioii ? The main point in the 
t-iisi' was wlietber Grace, who was a slave by the laws of Antigua, 
Ix-'Ciuiu' i'reo by reason of a temporary residence in England, whence 
voluntarily returned to the domicil of her owner. Lord Stowell 
ilt'cided. as has been decided frequently in the courts of this country, 
tliut, hy her voluntary return to Antigua, the former sfMus of Grace 
as a nlave, which could not be recognized in England, immediately 
at Inched. . He said, however, that slaves coming into England, though 
runuAvays, are free there, and could not be sent out of the country 
a;.;a!iist th(^ir will, lie held further, that during a slave's residence 

in lhl!J:huid ^^NO DOMINION, AUTHORITY OR COERCION CAN BE EXERCISED 

<-V!:!'. ULM." (2 Hagycvrd, 100, 117, 118, 121.) Now, the law of Eng- 
land did not and does not ])rohibit slavery. It did not authorize or 
^anctiiai it: that v»^as all. What then became of the " great princi|)le 
»>f puhlic law," that the i-'Jatus oi negroes taken to a country where 
tlicre is no law on the subject — no prohibition of slavery, remains as 
i{ w;)..s impressed upon tlieni by the law of their previous domicil?" 
'JMiere w;is no law in England prohihiting slavery, and, although the 
mast<'r\s title to his slave was good by the law of Antigua, it could 
hmI he eninrced in England, nor could the slave be taken from the 
ci.iintry, and " carried back to the West Indies to he restored to the 
diraiiinion of his master." Lord Stowell found no such "great prin- 
ciple of' public law," by wdiich tlie servitude of the negro could -'de- 
pt iid on the law of the place wdiere he came from," although there 
v. iis-'no Cv^M dieting law," or, more properly, no prohibitory law in 
i'.iigland. The master's right of property in the slave ceased in Eng- 
huid because the local law which gave the right did not accompany 
him, viU(\ tliere was no remedy there by which his dominion could be 
exercised. 

i]verv riirlit," as Islv. Tiladison observes in the 43d number of the 
r'ederalist, " im^dies a remedy," and the foundation of properly m 
al! eivilized States is law. Property, in fact, is an institution of law, 
and that is property which the law of the land recognizes as such, 
'i'akv away the law which regulates and protects property, and its 
(■wn.-j'ship, its enjoyment, and the right to transfer or dispose of it 
cv-si-s. (Wyuehamer vs. The People, 3 Kernan, .Rep. 385; Comstock, 
dnsiiee.) And tliis is the rule applicable ,to slave j)i'operty in the 
'J'-'i-ritories, unless there he some local law for its protection. The 
shnc owner may undoubtedly take his slaves with him into a Tern- 
toiy, not because the Constitution creates any right of property, tnit 
hecaus.' iiis title is fixed by the law of the particuhir State whence he 
■uiu s. That law, however, can have no force within a Territory, nor 
1m vond the limits of the particular State, because, as Mr. Justice 
Nt'lson remarks in the." Dred Scott case," "no State or nation can 
allcTt or hind property out of its territory," or " enact laws to operate 
ht yofid its own dominions." {Sac Slorifs Cotijlid of Laius, § T.j 
Um:(' in the Territory, slave property is subject to, and must be gov- 
rrned by ihi: law of tbe owner's new and actual domicil. And, unless 
tliost- local laws recognize slaves as property, and enforce the mast^er's 
dominion', unless they extend to him complete protection of owmership. 
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use, nnJ and provide remedies agiiinst moloHtatioii and in- 

jui'y from others, the property la wortliloss. It is, indeed, this com- 
pk'le dorninion of the master enforced by local rei^uhititmH" wliich, 
in;du'« slave property valuable. Wlietlier a Territorial Lefj;islature 
may rcfuHe to pas.s such laws or ha,s the power to pass them is not a 
iiiooted question, except with the few extremists who contend that it 
Ims no power at all to legislate on the subject. It is denied, as Mr. 
l)()\:(;i.As' reviewer denies, that a Territorial Legislature may exclude 
shivery from the Territory by positive legislation. That question we 
shall consider so soon as we dispose of another which has precedence 
ill our arrangement of the discussion. 

WILL TllH OOMMON LAW I'llOTECT SLAVERY IN THE TERIIITOIUES ? 

We have said that slavery does not depend upon and cannot be 
upheld under the common law\ The lawfulness of African slavery in 
Kii,!j;land was made a question in the courts of that country for the 
first time in 1677, and from that period to the judgment of Lord Mans- 
field in Somersett's case, in 1772, there were seven decisions. In three 
nf them (Butts vs. Penny, Gelly vs. Cleve, and Pearne vs. Lisle) it 
it was held that trover would lie for a, negro^ and in four (Charaber- 
layiie vs. Harvey, Smith vs. Brown and Cooper, Smith vs. Gould, and 
K^'nanley vs. Harvey) that there could be no property in slaves in Eng- 
land. The case of Chambers vs, Warkhouse, in 1G93, was trover for 
'•(log-whelps," and incidentally the court said that the action would 
lie for musk-cats, monkeys, and nej^roes, " because they are merchan- 
'iise.'* The reason of the decision in Butts vs. Penny, which was 
really an action for the value of negroes which the plaintiif possessed, 
not in England, but in India, and of Gelly vs. Cleve, was that '^negroes 
are heathens, and therefore a man may have property in them," but 
that they were made free by becoming Christians. The first of these 
ca.ses was decided in 1677, and the second in 1694; and it is prob- 
able that tlie decisions induced the provisions to be found in eaily 
Colonial acts, as in the Maryland law^ of 1715, chap. 45, the Virginia 
.^tiitnto of 1682, and the South Carolina act of 1690, that ''baptism " ^ 
or " becoming a Christian'" would not manumit a slave. 

Somersett's case, the case of the slave Grace, and the cases of Forbes 
r.^. Cochrane, (2 Barn, (t Ores., 440; 3 Doio. & Ryl.,) and Williams 
vs. I'rown, (3 Bosanq. d Pull., 69,) all place slavery under tb.e sanc- 
tion and recognition of positive law only. By positive lau^ statutes 
alcne are not included; but customary law, or law of general usage 
and tacit acquiescence, wdiich becomes the law of a X)articular State. 
Thus the laws of tlie Colonies by which slavery was regulated and 
I'rotected, and laws declaring, as in Virginia, in 1727, " tliat slaves 
should ])ass as chattels/' and in South Carolina, in 1690, that they 
should be deemed in thepayment of debts "as other goods and chattels," 
and accounted as freehold in all other cases," were a recognition by 
v'^t.'itutory enactments of an institution wdiich for awhile depended 
only on the law of usage and acquiescence. 

The decisions of the courts ot this country are accordant with those 
of England, that slavery w\as unknown to the common law. We 
do not care to refer to the decisions of the courts in the Free States, 
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among the most prominent of which are those of the Commonwealtli 
f-s. Ave^ (18 JMoJc.j 212,) and KaufFman vs. Oliver, (10 Fenns/jlvania 
Slate Hep. hy Barr, ,) to maintain this proposition. We shall 
take the decisions in the slave States, where the courts have no " pre- 
judices against slavery." The first case to which we refer is Lycliaw. 
Kankins (2 J. 2{. Marshall, ilO.) The Supreme Court of Kentucky 
said, "slavery ia sanctioned by the laws of this State, and the v'l^ht 
to hold them under our municipal regulations is unquestionable. J3ut 
wc view this as a right existing by positive lato of a municipal char- 

aclcr, AVITllOUT foundation in the law 0]? NATURE, OR TIIK UNWKITTKN OR 

COMMON LAW." In the Supreme Court of North Carolina, in The State 
vs. Hoed, (2 Ilatvlcs, 457,) Judge Henderson said : "The common law 
is CUT DOWN, it is true, m statute on custOxM so as to tolerate slavery, 
yielding to the owner tlie services of the slave, and any right incident 
thereto as necessary for its full enjoyment." In South Carolina the 
Supreme Court, Evans, Justice — the same who was recently a Senator 
of the United States — decided, in 1847, in The State vs. Fleming, that 
an indictment does not lie at common lato for the hilling of a slave, and 
that it was purely a statutory offence, (2 Strobhart, 4(34.) And in the 
Supreme Court of Georgia, in the case of Neal vs. Farmer, (0 Geo. 
Jicp., 562, 56G,) Justice Nesbitsaid: "The common law recognizes 
but one species of slavery as having existed in England under its sanc- 
tion at any time, and that was villeinage. * * * The uncondi- 
tional slavery of the African race, as it exists in Georgia, never did 
exist in .Great Britain. I do not mean, of course, in the British Em- 
pire, but in the Island of Great Britain. It never had a status by 
the cOxMmon law." 

It may be urged, as it sometimes is, that villeinage was, to all intents 
and purposes, slavery. It was so undoubtedly to a certain extent, 
because villeins w^ere transferable, and descendible. But a villein was 
free to all other men but his lord. He could sue other men in the 
courts, was a subject of the Crown, might act as executor, and was 
capable of knighthood. (Coke, 126 ; Littleton, 189, 190, 191.) Slavery 
in the Southern States is a very different institution. The question, 
ho wever, is not whether villeinage was slavery, but whether the Com- 
jnon Law sanctioned, or can be made to sanction, African slavery. It 
cannot, unless it be that the courts, both here and in England, have 
u.niiormlv overshadowed and darkened the law, instead of making it 
certain and clear to men's comprehension. 

Tliere is no decision by any court, that we can find, vvhich puts 
slavery under the sanction of the common law. The ruling has been 
universal, that slavery is a local institution, having its tenure in, and 
de|)ending i^^g, municipal regulations. The Supreme Court, whose 
autliority ii^^v erroneously relied on to fix slavery in the Territories 
against the consent of the inhabitants, in Prigg vs. The Commonwealth 
oiP rennsylvania, (16 Peters, 594,) said: "The state of slavery is 
deemed to be a mere municipal regulation founded upon and limited 
to the range of the Territorial laivs." And further, " It is manifest 
i'rom this consideration that if the Constitution had not contained the 
clause requiring the rendition of fugitives from labor, every non-slave- 
holding State in the Union would have been at liberty to have declared 
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fVco all runaway slaves coming within its limits, and to have given 
tliem entire imrannity and protection from their masters." 

A distinguished jurist of Virginia, Henry St. George Tucker, who, 
wliile he did not regard slavery as an institution worthy of all adnii- 
I 111 ion, stated tlie law with accuracy and fairness, in his edition of 
Ijhickstone undertakes to explain, and does explain, how slavery 
was established and protected in the Colonies. He says; Local 
cir(!innstances gave rise to filess jvMifiahlG departiLve from the 'principles 
of the common law in some of the Colonies in the establishment of slavery, 
a nieasure not to be reconciled either to the principles of the laws of 
nature, or even to the most arbitrary establishments in the English 
govei nraent at that period; absolute slavery, if it ever had any exist- 
ciK'o in England, having been abolished long before. These instances' ' 
[Ih! had referred to other departures from the common law] " show that 
llie Colonists, in judging of the applicability of the laws of the Motlier 
Connti'y to their own situation and circumstances, did not confine 
tlit'inselves to very narrow limits." (1 Tucker's Blackstone, 088.) 
Holt and Mansfield, too, though they adjudged that slavery could not 
Ijo tolerated in England under the common law, held it legal in the 
Colony of Virginia, for the reason, stated by the former in the case of 
f^iiiith. vs. Brown and Cooper, (2 SalJc, 666,) that the laws of England 
do not extend to Virginia;" ^' being a conquered country, their law is 
Avluit the King pleases." In other words, if the common law of 
England, with all its principles favoring freedom, had extended to or 
been the law of the Colonies^ slavery, in the absence of local regula- 
tions for its support, must have fallen. 

Let us admit, for argument sake, that protection for slave property 
in the Territories can be found in the principles of the common law. 
How is the common law to get into the Territories? The people who 
immigrate cannot take it with them, because in one of the slave States, 
Louisiana, the civil law prevails, and the common law is of authority 
iiowhore in this country except by legislative adoption. Will the 
Constitution, with all its capacity for expansion, as now interpreted, 
carry the common law into the Territories, and give the courts juris- 
diction thereunder? The Supreme Court says not. In Wheal on et 
ol. Peters et aL, (S Peters, 659^) the court said: "•'There is no 
principle that pervades the Union and has the authority of law that 
k not embodied in the Constitution and laws of the Union. The com- 
mon laio coidd be made co part of our federal system only by lecjislative 
macfnient." Therefore, if the newly invented theory — we do not 
think it will ever be patented — that the common law will protect 
slavery in the Territories were true, as certainly it is not, to defeat 
and deny protection to that property, and thus shut it out, all that 
will be necessary is, that the Territorial Legislature shall not enact 
that the common law shall be the rule of action and d'^cision. Thjit 
would, and in fact does, bring us to a choice between a "federal 
slave code" and the free action of the Territories on the subject of 
slavery. Mr. Douglas' reviewer', and those who adopt his theories, 
may try to sail around in a circle as much as they please. The cur- 
rent ot popular opinion v^ill drive them, despite their efforts, to sail 
away from, or around it, back to this starting point. They will be 
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forcjed to come to the principle of ''Populiir Sovereignty," or mount 
the plationii of Congressional intervention. There is, and can be, 
practically, no middle passage. 

I)1i:PRTVATrON AND CONFISCATION OF PROPEUTY. 

Tlie reviewer of Mr. Douolas' opinions, not content with ascribing 
to him such as lie never attered and does not hold, seems determined 
to make if it may be, in hig words for the scantiness of liis ma- 
terials. He clnirges him with claiming " for the Territorial govern- 
raetits the right of confiscating private property," a charge as un- 
founded as it is despicable. And then, as if to frighten men from 
their propriety, he swells and struts and orates, like a poor actor on 
the boards, with the fifth amendment to the Constitution in one hand, 
and lllagna Cliarla in the other, brandishing both the while. Seri- 
ously, does our pamphleteer expect to delude and lead astray \m 
intelligent public with such arrant imposture? Is he weak enough 
to think that such devices, however cunningly invented, cannot bo 
readily discerned and as readily exposed? If such be his expectation 
his condition is pitiable, and he should be straightway "cut for tlie 
simples." 

What, in reality, is all this talk about "depriving a man of liis 
property," and " confiscating private property ;" what does it amount 
to? The simple question is: Can a Territorial Legislature, like the 
Legislature of a State, assume jurisdiction over " all rightful subjects 
of legislation," slavery included ? Our pamphleteer denies that it 
can, and while he admits that a jState Legislature may abolish slavery, 
and the people of a Territory also^ in the convention which shall 
frame their constitution preparatory to their admission as a State, he 
declares that such, an exercise of power by a Territorial Legislature 
would be an act of "absolute despotism," and the "confiscation of 
private property." Why not as much so in one case as another? 
" Tlie right of property is sacred, and the first object of all human 
government is to secure it," he says ; and almost immediately he tells 
us that " the President, the judges of the Supreme Court, nearly all 
tlie Democratic members of Congress, the Avhole of the party South, 
and a very large majority North, are penetrated ^vith a conviction 
that no such power is vested in a Territorial Legislature, and that 
those lolio desire to conjiscaie private properly of amj kind must wivd 
■until iliey get a constitutional convention or the machinery of a Slui'^ 
government into ilieir liands." 

A¥e protest against this v/holesale libel, embracing the President; 
^Supreme Court, and the Democratic party, in and out of Congress. 
>^()ne of them subscribe, we are sure, to the monstrous doctrine tnat 
any constitutional convention or State Legislature can " confiscate pri- 
vate property," or deprive any one of property "except by due_ pro- 
cess ot law." Constitutions are iranied to fix and protect the riglits 
of tlie people, not to destroy th.em. And a State JiCgislature, even it 
there be no constitutional check upon its powders over property,_ can 
take no man's }iroperty from him, as the right to be secure in it ^is 
defined in Magna Churta, in the Federal Constitution, and in tlie 
Constitutions of the several States. There is no such thing in the 
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legislative power under our system of government as omnipotence. 
The Supreme Court, in Wilkinson vs. Lelancl, (2 Peters, 657,) in de- 
ciding on a law of Ehode Island, enacted not under a written Consti- 
tution, but under the Royal Charter^ granted in the 15th year of 
Charles II, said : ^'That government can scarcely be deemed to be 
lice lohere the rights of property are left solely dependerd upon the toill 
of (he legislative body without any restraint. The fundamental ma xims 
()!' a free government seem to require that the riglits of personal 
lih>'crty and private property should be held sacred. At least no court 
ol justice would be warranted in assuming that the power to violate 
atiei disregard them — apoiuer so repugnant to the cormiion principles of 
jiislice and civil liberty — lurked under any general grant of legislative 
auikority, or ought to be implied from any general expression of the 
poo[)le. They ought not to be presumed to part with these rights, so 
vital to their security and well being, without very strong and direct 

KXl'KBSSION or SUCH AN INTENTION." 

Tiie same principle of limits to the legislative power" was stated 
in Fletcher vs. Peck, (6 Cranch, 136;) and' Judge Chase, in Calder vs. 
Bali, (3 DalL, 387,) speaking of laws to take away personal liberty or 
private property, or to take property from one man and give it to 
another, used this emphatic language : To maintain that om federal 
or &ate Legislatures possess such powers, even if they had not been 
exi)ressly restrained, would be a political heresy altogether inad- 

MH31I5LE in our FREE REPUBLICAN GOVERNMENT." 

When, therefore, our pamphleteer asserts that the supreme legivS-- 
lative power of a sovereign State alone can deprive a man of his prop- 
erty, if he means thereby one of the States of this Union, which are 
neither supreme nor sovereign, we tell him that he preaches a doc- 
trine which w^ould not be tolerated anyv/here except under a despotism. 
Vve say that the States are not supreme, because, as Chief Justice 
Taney forcibly, puts it, in Prigg vs. The GomniGmvealrh of Pennsylva- 
nia'., {16 Peters, 628:) The Constitution of the United States, and 
every article and clause in it, is a part of the law of every State in the 
Union, and is the paramount km." They are not sovereign, because 
sovereignty implies full, uncontrolled power, and the powers of tlie 
States are limited by the Constitution, and every State owes obedience 
to " the laws of the United States which shall be made in pursuance 
thereof." The States possess a limited sovereignty, just as the gene- 
ral government does, and are sovereign only within their sphere of 
action. But, sovereio;n or not, as it may please you to call tliem, no 
*Srate can conliscate the property of its citizens or deprive a man of its 
Uhy " without due process of law," nor take private })roperty other- 
^vi;se than for public use, nor then, even, without just compensa- 
tion." 

Tile fact is, that our pamphleteer, in his hot zeal to crush Mr. 
1-)0u(;las with the odium of advocating the confiscation of private 
pro})erty, lias entirely overlooked or designedly perverted the meaii- 
i'lg of the protection in the Federal Constitution, and in the State 
Constitutions, against a violation of the rights of private property. 
" iJue process of law," and " the law of the land," the words gener- 
ally employed in State constitutions, without which, no man can be 
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deprived of his property, are synonymous terms. They mean that no 
man shall be dej^rived of his property except by lawful trial, and the 
judgment of his peers. (2 Coke's Inst., 48, 50.) A legislative enact- 
ment tliat professed in itself to punish a person, or to deprive him of 
his property, or to take the property of A and give it to B, without trial 
before a judicial tribunal, would be against the law of the land," or 
"without due process of law." The law of the land means a general 
public law acting upon and equally binding upon every member of 
the community. (Walley's heirs vs. Nancy Kennedy, 2 Yerg., 555: 
Vanzandt vs. Waddell, ibid., 2^)0 ; Jones vs. Perry, 10 ibid., 71 ; G 
Penn'a State Rep., 91.) A law to abolish slavery, the right to enact 
which our pamphleteer concedes to a constitutional convention of a 
Territory or a State Legislature, is not against the law of tlie land, nor 
a law depriving a man of his property " without due process of law," 
becaii.se it is general in its character and acts upon all alike. 

Cliief Justice Ruffin, in the Supreme Court of North Carolina, in 
Hoke Henderson, (4 Deverenx, 1*7,) discusses this very point, and 
draws the distinction between a law to deprive one citizen of his slave 
and a law to I'ree all the slaves in the State. He said: " It has been 
adjudged that the Legislature cannot seize the land or slave of a citi- 
zen and confer tliem on another. And in the case of Allen vs. Pedaii^ 
it was applied in a rema,rkable manner, and to the extent that the 
Legislature could not exact that the property in a slave should cease 
anci exist in one person, upon the ground, I presume, that it was not 
a general provision for the extinction of slavery hut tlie depriving of a 
single dtken of his property, without any motive of public utility oii 

VIEW to GENEIIAL EXPEDIENCY." 

If a law to abolish slavery be a law to confiscate property, then all 
the States in v/hich it has been abolislied confiscated private property. 
For, although the emancipation of the slaves was gradual and pros- 
jiective, masters were deprived of the children born after a certain 
day, wiiich was as much a dejjrivation of property afe if the laws had 
acted directly on the parents. The offspring follows the mother, and 
to confiscate the child would be, if the theory which we oppose were 
true^ as great an outrage as to take away the mother without due ])ro- 
cess of law. And so, upon the same reasoning, the ordinance of 1787, 
Avliidi by its 6th article inhibited slavery, was a confiscation ot 
private property by Congressional legislation, for there were numbers 
of slaves at the time in Illinois and Indiana. It is true that the 
ordinance was the creature of the confederation^ and that Congrc'-s 
adopted it in 1781), in fulfilment of '^engagements entered intcy 
under the Constitution, with the States that ceded the territory. JStill.. 
if to inhibit slavery was to confiscate the private pr ^oerty" of slaye 
owners at Vincennes, Kaskaskia, Cahokia, &c., in violation ot tiie 
great principles of Magna Charta embodied in article 2, what riglu 
had tlie Congress of the Conlederation, or Virginia, or all the States, 
to ])articipate in the wrong ? How, if to exclude slavery irom certain 
limits 1)0 to deprive a man of his projjerty without due })roce«s ot law. 



'•'•'J'his case is r(>poite(l in vol. I, North Carolina Law Reporter, p. O.'iS, and tho opinioiu-i 
Judge Cameron, Avluch is very brief, is evidently on tlie ground stated by Juilge Kulim. 
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liiu Tlie sLivo-liolding Stales of Delaware, Maryland, Virginia, and 
jii.-sij^Hip[)i declai'e that slaves brought within their several juris- 
iliclioiis iur mercliandise should he free? By Avhat authority did Con- 
!.:;e-s ]>as.s tliL^ act of 1850, to suppress the slave-trade within the 
Di.-it ict of Columhia, hy wliich slaves introduced tlierein for sale or 
t;i (;u ])ut in depot are manumitted ? Again, if to prohihit slavery he 
;::! ;!.ct of confiscation of pro])erty in a Territorial Legislature, it is the 
Nini'.' as the act of a convention, or of a State Legislature. It cannot 
I e ahsuhite despotism,' ' it cannot he '^confiscating private property" 
i:i ;i Territorial Legislature to exclude or ])rohibit slavery, "if the peo- 
I'k- r.'i ii new State either in their Constitution, or in an act of tlieir 
iV.\-;i.;lature ma3^ make the negroes within it fi"ee or hold tliem in a 
oi servitude." The doctrine is not only unsound, hut in the 
f.xtroip.e ah.surd. To confiscate pro})erty, or to deprive a man of his 
])ro['!'rty is an outrage v/llich no State can perpetrate. It is beyond 
r;;e povrcr alike ol' c(niventions and legislatures to violate the funda- 
iri!'i)};il ]irinciples upon whicli all the rights of the jjeople in this 
eouulry repose. 

N*;t the least singular part of our pamphleteer's remarks on confisca- 
liwii anil deprivjition of property, in his application of those terms to 
tl;(' inhibition of slavery, is the blundering lack of harmony in his 
statements. This proposition, that the supreme legislative power 
of ).i soverei<.'n State can alone deprive a man of property," is so 
I'laiii, he alleges, so vvcU established, and so universally acknowledged, 
that -ijiy argument in its favor would be a mere waste of words ;" and, 
ai ti e same time^ he affirms that tiie exercise of this very power is a 

rrinie 2vhkh cci'nnoi he committed by Congress, or hy any State Legis- 
lr;'ure, except in flat kmbellio^t to tub fundamental law of the land." 
ilo calhs it '-legislative robbery " there ; and in another place he sa}'^ 
truly that "there is no government in the world, however absolute, 
v/iiit 11 v/.)u]d not be disgraced and endangered by wantonly sacrificing 
i'i ivute pro]i>ei ty, even to a small extent." And yet to " deprive a njan 
< r liis |)ro[)crty," f;»r doing v>-hich, even to a small extent, Avould dis- 
^nac'.' the most absolute government in the world, he positively assures 
us may ])o propei'ly done by a constitutional convention in a Territory, 
"I'V }i Si ate Legislature ! "It is also acknowledged " — we wish to 
'i^Mt'* again tlie very words of the " Observations," so that there may 
t-i inixttike as to^tlie writer's meaning—" that the people of a new 
'■'-if^', (iither in their Constitution or in an act of their Legislature, 
lij"!:.; !},(;. negroes ivifhin it free, or hold them in a stale of servitude.'' 
"i'iiis till), in tiie face c»f tiie assertion, again and again repeated, tliat 
'^1'-* cxeicise of such a j^ower by a Territorial Legislature would be 

c'^:!!i.sc:iting ])riva!e property ;'"' would be to "'deprive a man of his 
properly," " to take it away as the tliief and the spoiler. The plain 
Kiigiish. ol* all this is, that the exclusion or prohibition of slavery is 
t'Hiliscation of property and " legislative robbery" in a Territorial 
Le|;is];iture, but a legitimite right of sovereignty in a new State, which 
ni;iy he. exercised in'tlie two modes stated. " Angels and i^.Iinisters 
*'i t J nice defend us !" Is tlie man stark mad ; does he jest ; or is intel- 
lect so obtui^e that he cannot see the bald absurdity of his own state- 
ments, nor detect the monstrosity wdiich underlies his doctrines? Be 
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tills as it iriay, lie has fiinilv boyoiid rcscvio into a pit of his own diir. 
<;^;ing, as lie ru,(shod liliiully forward, crying out "confiscation ami 
dci)rivatiun of property," at Mr. Doughis, to the astonishment, not 
cnliglitLMniicnt, of the i)uhlic. 

Forteiturt^ is unhnown to tlie federal hiw, even in cases of troaHon.-— 
(J^ee act of 1790, chap. 90, sec. 24^ 1 Sfat. at Large.) It was a part 
of the common law, hut haa been modified hy statute in England in 
ca;-'es of felony and treason. If it exist in any of the Statew, as it 
does not, we know, in many of them, as it does not in Connecticut, 
Illinois, Indiana, Missouri, (Jhio, and Tennessee, it is expressly limited 
to attainde]' of treason. Confiscation applies to the debts and pro])erty of 
an. enemy in time of war ; but the right, although it exists in the United 
K^tates, depends, as the Supreme Court held in Brown vh. The United 
Stcites, (8 Cranch, 110,) upon a special act of Congress. It is aright 
^v]-lich tiie States exercised against those 'who sided with the Crown 
during the Revolution. It is a confusion of terms, therefore, to apply 
forfeiture and confiscation as Mr. Douglas' reviewer applies thera. 
Hence, we think, he seized on startling words eitlier with a purpose 
to mislead, or he fiills a part in "the blind lead the blind." 

Inasmuch as a law to exclude, prohibit, or abolish slavery, wliich 
acts upon a whole community, and not upon a single individual, or 
an^^ number of persons less than the State, is, as the judicial decisions 
of "^tlie country have settled, not a law which deprives a man of liis 
pro]!erty, or takes it for public use, a State Legislature is clearly 
competent to enact it. The exercise of the power, as well as the mode 
of exercising it, is a question of discretion and expediency only ; ami 
as slavery is an institution in the Southern States, both valuable and 
indispensable to their p.rosperity, guarded from abolition al.so^ by 
the Constitution in five of them, it is not likely that it will, nor is it 
desirable that it should cease. It will, on the contrary, extend and 
expand wherever climate and production v>-ill suit, or the people want 
it,."^ Wh ile this is all so^ it is absurd to say that an act of a Territorial 
Legislature to exclude it, or prohibit, or abolish it, is to deprive a 
man of his property " without due process of law." Just bccain^e it 
is absurd to say tliat tliat whicli is " confiscation" and "legislative 
robbery " in a' Territorial Legishature, becomes in a Territorial Con- 
vention which, with or without an enabling act of Congress, that Ter- 
ritorial Legirdature calls, or in a State Legislature which the Consti- 
utional Convention clothes with all its functions, fnir, right, ami jnst. 
It is such an absurdity, so patent, so glaring, so tangible, that schoci- 
boys at their play may expose it. 

TERil 1 TORT AL LEGISLATION . 

Tiie gist of the " Observations" which, we are considoring is, that 
a Territorial Legislature cannot pass an act to exclude slavery, or 
to ]>rohibit its introduction, because it is not sovereign, and -/ndge 
liOL'OLAS is cluii-ged with the heresy of asserting that the Territoruu 
Governments are sovereign." Thicy are not sovereign our author 
contends, becau.se they are temporary and ])rovisional, the creatures ol 
Congress, and hccfiuse Congress cannot vest them with sovereignty. 
Ue J^^iys that The truth, is that tliey have no cdtribute of sovereigrdii 
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ahnit (hem." Tlie trntli is exiiotly the contrary. The legishativo 
])Osvcr oCall the Territories^ by their Orgajiic Acts, cxteiKhs to " a! I ri«j;lit- 
fiil Kiihjectf? of legishition consistent with the Constitution of the United 
Shitcs," Tliat of the States extends no further. Now, in our simple 
ifi'tioi'iince we have always understood tliat legishation — tlie ])ov/er to 
ii'^ndfite, control, and protect property, the power to'tax, to fix do- 
mestic relations, to confer jurisdiction on courts and magistrates, to 
])rovide for laying out roads and highways, to establish schools, to 
(Icline crimes and punishments, to set up corporations, ]nihlic and 
])rival;e, and the power to do numerous other similar tilings — is " an 
attribute of sovereignty," and its highest attribute. And yet our 
learned commentator on law, and truth, and histor^y, ])ointedly de- 
clines tliat legislation which, within the Constitution, determines 
everything in a Territory, and in a State also, is not an attribute of 
.sovereignty. Most wise commentator what plunge of folly will you 
take next ! 

It is the confusion raised by the constant employment and abuse of 
the words " sovereign" and sovereignty," in speaking of a Territorial 
Government, tliat leads men's minds to the conviction that a Terri- 
torial Legislature may not enact laws to exclude slavery from, or to 
]iroliibit it in the Territory. Legislation is an act of sovereignty, and 
iniless tije Organic Act of the Territory s})ecially except slaveiy from 
tlie legislative power, it is nseless to argue that the Legislature may 
not, and must not, deal with it as with other subjects of legislation. 
It ninsfc of necessity — unless we return to the policy which was aban- 
doned in 1850, and the abandonment confirmed in 1854 — be witliin 
tiie rightful subjects of legislation committed to the Territorial 
Governments. For, otherwise, there can be no legislation for the 
]>rotection of slavery; and without lav/s to protect it, such as exist in 
the slave States, it will neither go into a Territory nor can it live 
therein as an institution. Unless, indeed^ our author, unable to find 
})rotection lor it in the Territories, either in the lav\'- of nations, ilie 
civil law, the common law, or the Constitution, except where a 
sliive escapes from the owner, should first locate the law for the ]iro- 
tection of slave property in the air above, and then cause it to drop 
" i'rom the clouds." Let him try his hand at it; his success rnay not 
accord with his ambition, but it will be equal to his powers, and even 
that, in view of his short comings so far, may be consoling. 

I'lackstone says that sovereignty and legislature are, indeed^, con- 
vertible terms; one cannot subsist without the other." Sovereignty 
in England, however, where Parliament is omnipotent, is a different 
tiling from the limited sovereignty which resides in Congress and our 
^tate Legislatures, acting under written Constitutions wliicli confer 
h"uiited powers. But as Blackstone says : "by the sovereign ])ower 
irt meant the moMng of laws; ibr, wherever tliat power resides, all 
others must conform to and be directed by it, whatever spjiea i-ance 
the OMtward form and administration of the Government may ]>ut 
on.''— (Book 1, 40, 49.) And the Supreme Court, bv Chief Justice 
?>l;irshall, in MeCullocli vs. The State of Maryland, (4 Vvlieaton, 
^aid that all legislation is an exercise of sovereignty, and tha.t v, lic-rever 
the Legislature acts at all it acts by virtue of its power to make lav/s. 
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Tlio sdveroigii ])0\v(>i', as to wliicli tliurc i.s so nnicli noise and con- 
lusioii/ ' is .simply ilio law-ninking power. If, is uot denied tliat Con- 
gress iiifiy csl{il)li>sli Teri'itoi'ial Governnient.s, and pi'ovide tliern with 
(i lot'.'il Legislature \vitli I'lill or limited ])o\ver.s of legiKlatiou. How 
fp.i' IIm' jxnver to legislate extends is the pioijit of dispute. 

1 1' tliere be anything in tlie opinion of the Co\irt in the " Bred Scott 
e;iso," or in (he sepai'ate opinions of the judges which conflicts wit.h 
the right of the people in the Territories to decide the question of 
shivei'y, as they decide all othci' (juestiom-; for themselves, we Lave 
l)een unable to find it, Hpeaking of the lorms of government which 
Corigress has (3stahlisbed for th'3 Territories, Oliiet' Justice Taney says: 
•'In other iimtances it would be nn)re advisable to commit ilic. poweva 
of ^(Jf-cjOverMnenl to the ])eoj>le v^dio had settled in the Territory, as 
ni'J^'d MUST cOi'\U'ETENT fo del em tin 6 vlicit was best for ihcir interests." 
(1*J Uoicard, p. 44',).) And Mr. Justice Camphell says: 

''1 admit tliat to nnirk the bounds Ibi' the juris'>liction of the govern- 
nient witliin the Territory, and of its power whh respect to persons 
and things within the municipal divisions it has created, is a work 
of delicacy and difficulty, and, in a great measure, is beyond the 
cognizance of the judicial dcjiartrnent of that government. Idoiu much 
inunicvpal poircr may he exercdstd, hy the 'people of a Territory^ before 
their admissuw. into (lie Union^ ihe couriH of justice cannot decide. 
TJiis must dejiCiHl for the most part on political considered ioris, wliicli. 
cannot enter a determination oF a case of law or equity." — (p. 514, 
515.) 

Tlius, we are authorized to f'ay, that the right of the people in the 
e:^isting Teri'itories to legislate on the subject of slavery, and admit 
or exclude it, h;!.s not heen judicially determined. It remains to see 
wdiether Congress fixed anv other limitation on Territorial le^-islation 
than the Constitution. 

There was an attempt made in 1850 to shajie the measures of ad- 
justment so as to inhibit the Territories from legislating "in respect to 
AiVlcau slavery," Llow signally it failed is a [jart of' the legislative 
history of the cuu.ntry. And in 1854 the Kansas-Nebraska hill, wddeh 
also extended the legislative ]iOwer of tlie Territories to '-all righttul 
tviiVjeets of legishition, not inconsistent with tlie Constitution," was, to 
niJike it ]daine]\ flupJly amended so as to " leave the people thereof 
}?0i'1( ctly free to form and reguhite tlieir domestic institutions in fheir 
own wu.y." I\Ir. Ciniso, of Ohio, made an imsucces.sfnl effort in the 
Senate to amend the bill l)y a }!rbvision. declaratory of the right of the 
jjeop'le of Kebranka, through their a])prop]'iate representatives, "to 
vrobibit the existence of shivery therein." Mr. ^Shields and Mr. Pratt, 
h-,»!:ii ap})ealed to him to insert the words also, "or to allows slavery," 
thus presenting the alternjitive proposition. 1 le declined ; and lor that 
roiison, and tliC additional reason that the bill as it stood included 
all Mr. Chase proposed, his amendment was rejected. Mr. Badger, 
spieaking against the amendment, said: 

" l]i.e clo'iise as it stands is ample. It suomits the tvhole authority to 
the errUory to determine Jor itself. Thcd.^ in my judgment, is the placC' 
ichere it ought to he 2nd. Ir the pi^ople of the tekritokies choose to 

EXOLUJJE SLAVEllY, SO FAR FRO.AI CONSIDERING IT AS A WRONG DONE TO SIE 
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OW TO ,MY CONSTITUEN'K, I ,Sl[ALL NOT Co:\H'LALX OF IT. Tt TlIKIll UUSINKy.S." 

{Cou'j. (llohe, l.s7 fes'., 3:]r/ Oomj., vol. 28, ..Pa/'/ 1, prnje 422.) 

And l\lr. Dou(iiiAS, in rc])ly to b'U-n;irt,of I\ti(!lii,ij;iiii, who siip;)0ii,(.'<1 
the Ohaso iimoiidmorit until Mr. Badger indicated liis piii'poso to pi'oscnt 
his (vlubratod " Proviso," wlucjli was 9ubso(jiientl.y adopted, ssiid : " It 
Mil',.' bill] DOKS NOT HXOiiPT sIjAVKRV; it excepts no qncdloii perlaluuvj (o 
il, but applies to all. rit^btfiil .subjects of legislation consistent witli the 
Constitution ofthe United States!' * * The Senator from Michigan 
tliitiks that we ouglit to say in so many words, that they have tlie right 
to legislate upon the subject of slavery, eituwr to rNTiionuci': on L'^xcuinK. 
AVIiy, sir, there {.s no doubt but that tuat is sald m TUii: luui. now, in. 
ii^ rlcar language as any man can use, except that tbe power is to be 
siihjeot to the limitations of the Constitution of the United Stiites, 
[To v/hicb it would be subject without any sucb limitation.] 
yoiirnakc it dearer — (Append. Gong. Globe, Isl sess, 83'i Gong. 287.) 
Again; on the 2d of July, 185^, when bis coUeague, Mr. Tiiu.nlijuli,, 
moved to amend tbe " Toomb's Bill" for tbe admission of Kansas, 1)y 
a clause declaring it to be tlie true intent and meaning of tbe Kansas- 
Nebraska Act ^'to confer on tbe Territory of Kansas full power ai any 
iiiiw, through its Territorial Le.gislatnre, to kxcludp: .-^riAVKRY fro.m said 
Tkuritory, or to recognize or regulate it therein/' l\lv. Douolxs spoke 
to the same effect. He said: "They [tbe Republicans] know tiuit we 
vote against putting it in this bill, because it is improper to put it 
liere, oMhough it is jcst aviiat the .a.ct declares." — {Append. Cong. 
Globe, 1st sess. oith Gong. , />. 797.) .Here, and in his spex.-cii of March o, 
18") [, in defence of tlie principle ot non-intervention by Congress, and 
.self-government for tbe Territories, our pamphleteer will find an answer 
to his question, "What did Mr. Douglas mean vrhen lie ])ro[)Osed 
and voted for tlie Kansas-Nebraska Bill rencalins: tlie Tslissouri re- 
fitriction P""^ Tde meant to declare, as Mr. Buchanan antlv said, in his 
ijetter of Acceptance in. 1856, "tluit the people of a Territory, like 
those of a Stale, shall decide for themselves whether slavery shall or 
■''liail not exist within their limits." And this, for the unanswernble 
reason which Mr. Buchanan also em]doyed, that all agree that they will 
liave the power so to decide when they fran)e a Constitution. ShoiiM 
liis lleviewer still be in any doubt as to Mr. 1JoU(;l.\s' meaning in tlio 
Kansas-Nebraska Act, wa refer him to an editorial in tlie \Vn.^:}un<!lon 
Union of October 5, 1858, vrherein the "Ofliciftl Organ" devotes 
throe C'olumns and more, with extracts of his speeches and refei-ences 
to his votes in. 1850, and 1851, to prove that, from the beginning, liis 
studied purpose was to commit the whnJe yuty'ect < if slavery io (he. 7\f.rri~ 
(oriat Governments, to be solved and settled lohen and, hmv they pfeo-e. 

There being no restriction upon the legislative power of the Terri- 
tories as to that subject, they may either admit or exclude shivery. 
We can see no other alternative, nor yet any valid ol)jection. If they 
inay admit, and regulate and protect — a ])ower wbicii none hut the 
Republicans deny — tlie Territorial Legislatures are just as competent 
to exclude or prohibit slavery. These are correlative jiowers, and if 



'■■With liis usual arcuracy, tlie lievit^.wer c<nit'.iuiul« tho Missouri K('.-^irici.itui with the Mis- 
souri CouipruuiiBo. They were very diflereut lue.'isures. 



!i Territorial v^ovLM'iiiiioiit Ijo sovereiji;u" for one ]ji.irposo, it i« Cor 
otiior. Tlie only question which, can be started is, would a law 
of a Torriturial L(\i>;iHlatiire to exclude slavery from the Territory bo 
repn/4'iiant to the Constitution? If so, it is null and void, and the 
courts will so docide ; but it is a question of individual right only. It 
is a question wilh which the States, as Thornas IT. Bayly, of .Virginia, 
a very thoroui;'h [States Rights man, said in the House of Representa- 
tives, in Aug'ust 184S, have nothing to do; it is a " question of prop- 
erty, a i|uestion of meitm an<l {uuni." 

We believe that the |)eople of the Territories/' as Gen. Houston 
ex})reHHed it in a resolution which lie offered 'In the Senate, February 
8, 1850, "have the same inhei'ent right of self-government as the 
]/eople of the States," We believe as Mr. Robert M. McLane, of 
Maryland, (now Minister near the Government of Mexico,) stated the 
])rinciple in Territorial Legislation in the House of Representatives, 
June 1, 1848. '^IMr. .McLane [says the record] interposed and said, 
tliat no one contended that the Territories possessed entire or absolute 
sovereignty ; the/j have a limited or qualified sovereignly by which they 
may legislate on this subject of slavery, if they see fit." — (Append. 
Coiifj. Globe, vol. 19, p. — .) That was said by a Southern man, and 
])rt)perly said, too, belbre the Territorial Laws were freed from Gon- 
<rrt'ssioiial control or supervision, as they were by the legislation of 
1854. ]3elit'ving with him, we find no difficulty in accepting Mr. 
Douglas' dognia, which haraionizes fully with the apt exposition of 
Tvlr McLane. 

But, says tlie Reviewer, ''Congress has no powder, authority, or 
jui'isdiction over the subject," and cannot confer it upon the people 
"o!"a Territory; and as tlic Territorial Government takes all its power 
Irom Congress under the Organic Act, it cannot do that which is pro- 
hibited to Congress. 

Territorial Governments, w^e re})ly, as the Supreme Court has more 
than once decided, are authorized by the Constitution, and clothed 
by (Jongress with powers to legislate. The people who live under 
tliOm, and are govei'ned by tiieir laws are a part of that same people 
who ordained and established the Constitution, and reserved to thera- 
selves all tlie pov/er not delegated to the United States nor prohibited 
to tiie States. As citizens of the several States, before migrating to 
tlie Territories, they were exempt irom Congressioncil legislation in 
tlicir interiail ailairs, and governed by laws of their own making. 
They lose no ri^rht bv removino' into a Territory. The same fuada- 
ir.eutal principle follows tliem there, and they have the same right m 
a Territory as tliey had in a State to be governed, as to all their do- 
mestic ailairs, liy laws of their own free choice. Slavery is a domestic 
a!rair,a htcal institution, and, inasmuch as the Territories .may legis- 
late on " all rightful subjects," slavery can form no exception to the 
general rule. Legislation is sovereignty, limited or qualified, just as 
the ])ower to legislate is conferred or possessed. And if a Territorial 
Legislature be restrained fi-om legislating on slav^ery as it may judge 
Jit, because that is an exercise of sovereignty, it vv^ill be impossible^ to 
show how it may legislate on other subjects or pass other laws, ''l^or 
legislature," as*^Llackstone observes, '' is the greatest act of superior- 
ity which can be exercised by one being over another." Hence, it 
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Icginliitioii ill a Territory be not circuinsoribGcl or hedged in by tlio 
Organic Act, there is no limit to its exercise within the Constitu- 
tiiiii of the United Gthites — wherein arises a question which is purely 
judicial. 

"Tiie essence of sovereignty consists in havinii; no superior. But 
a Territorial Government has a superior in the United States Govern- 
nmit, \\\mi whose pleasure it is dependent for its very existence — by 
wlnnii it lives and moves, and has its being — who has made and can 
iiuiiiii,ke it." Each State, we reply, has a sui)erior5 also, in the Govern- 
niL'iit of tlie United States, which was established by the people and 
not by the States. Each and every State owes obedience to the laws 
ui'tliu United States, and tliat obedience may be coerced by the strong 
arm oi' Eederal Power. Yet, the States are sovereign so i'ar as laws 
re!,n]}ating their internal polity are concerned. It is true that a 
Territorial Government owes its establishment to Federal Legislation, 
and that its Organic Act may be repealed. But so long as the people 
oi'a Territory are loyal to the Constitution, so long as they are obedient 
io law and free from anarchy and revolution, to deprive them of a 
(Jovernment would be an act of unmitigated injustice, and a breach, 
ol' ])ublic duty and public faith. Again, wdiiie the Organic Act 
remfiins intact, under which they are left " perfectly free to form and 
regulate their domestic institutions in their own way," the people of a 
Territory may legislate without interference or intervention by Con- 
gress or the States on all rightiul subjects," and to that extent, in 
iVaiiiing laws for their own government, they possess a qualified or 
limited sovereignty. The States possess no more. But suppose the 
Oiganic Act be repealled, and there should be set up, as there was 
in Oregon, a ''Provisional Government of the People," could not 
such a Government legislate independently — unless there be armed 
intervention and military coercion — and inhibit slavery as the " Pro- 
visional Government" in Oresfon inhibited it? What, then, is all 
this lustian worth? To what practical end does all this outcry about 
'^suvereignty" and ''sovereign power," as those terms are daily 
employed, direct? It is mere bandying of catchwords, mere por- 
vernion of terms proving nothing, and solving nothing. 

THE DIFFERENCE BETWEEN IITS REVIEWER AND MR. DOUGLAS. 

Commenting upon the proposition of Mr. Douglas that "the Con- 
'Stitiition neither establishes nor prohibits slavery in tlie States or 
Territories," his Keviewer observes: " If it be meant by this that the 
OwHstitution does not, proprio vigore, either emancipate any man's 
slave or create the condition of slavery and impose it on free negroes, 
but leaves the question of every black man's status^ in the Territories 
as well as in the States, to be determined by the local law, ilien lue 
adndt it, for it is the vary same proposition ivhich we have hten trying 
io prove." 

That is precisely what it does mean; no more, no less. 5l"ou admit 
the correctness of the proposition, and yet, with bungling, inaccurate 
statements of law, history, and fact, combat that which you admit to 
be right through six columns of a newspaper. And your sole point 
or dilference with Mr. Douglas is that he says precisely what he has 
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fisserted la tli(3 SonatOj with remarkfil)lo consistency, for nearly ten 
year.s past, That the peo])!© of a Territory have the right of .sclf- 
<.C0verriinent, iii\d,like those of a SUde^ slicdVhhcidefor themselves whrJher 
slaver,'/ shall or shall not exist loithin their limdls." Mr. Dou(iLAS 
belioves that the " local law," by which tha status of a ahive taken 
from Vir<.vinia or l^entucky, Mai'yland or Georgia, into a Teri'itory, 
is the local law of the master's new domicil, not tliat of the doinicil 
wlrich lie quitted. Tlie Reviewer denies this, and though he doea not 
say HO in so many words, puts himself on the proposition that the local 
law of the master's old doraicll accompanies him to his new, by virtue 
of some hidden power in tlie Constitution of the United States, and 
there maintains his dominion and authority. Let us look into this 
alitth:\ 

It is scarcely necessary to remark that the Constitution is neither 
self-acting nor self-executing, and that it can give no effect to State 
laws, nor extend their jurisdiction beyond the linrits of a State. Tlie 
slave owner may take his slave with, him into a Territory, but we do 
not perceive how he can take the local law of the particular State 
wdiereby he was entitled to his services. Such a rijifht would involve 
incongruity and confusion in the local regulations in a Territory almost 
inexplicabie, and therein is the absurdity of the claun. For example, 
in most of the States slaves are chattels, while in Louisiana they are 
7'eal estate, and in Kentucky, for most purposes, chattels, but descend 
under wills sub moclo as real estate to the heir. In South Carolina 
they are, we think, still considered real estate, except as to pay- 
m.erit of debts, and as such descendible; while in Maryland the si a ve?!^ 
of the wife are her's in full pro])erty, and not subject to the debts of 
the husband. Now, is it susceptible of serious tliought that the slave 
owner from each one of these States who may go into a Territory, Avili 
take with him tlie particular law of his State for the regulation and 
government of his rights of property in his newly-acquired doinicil ? 
The right of pro])erty in slaves is guarded against emancipation in 
Ten nessee, Georgia, Maryland, Florida, and Arkansas, by constitutional 
provision. Would citizens of those States take along, also, each 
the Constitution of his State to guard and protect this property from 
that "confiscation" which our pamphleieer deems it the right oi a 
convention in framing a constitution, or a State legislature lawfully 
to exercise? It is useless to push the absurdity further. 

The Reviewer acknowledges that slave property is entitled to protec- 
tion in the Territories, but he fails to give it any, or point out how it 
may be done. He says justly that : "The right of property is sacred, 
and the first object of all human government is to make it secure. 
Life is ahcciys unsafe where property is not fully proteeled.'' He says 
further, that slaves, as property, are " guaranteed to the owner as 
much as any other x^roperty is guaranteed by the Constitution," and 
still he refuses to the slave owner any laws of protection, and leaves 
him in a Territory to make his way as best he can with his slaves, 
without any security whatever for the property. He talks about law, 
it is true, but his law, in the absence of a Territorial enactment, is a 
law of imagination — a figment and a fiction. Thus, without intending 
it, our pamphleteer gets snugly down to the principle of " non-action, 
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l)y which slavery •will be, and can be, excluded from a Territory, ju«t 
al) certainly as by ^' unfriendly legislation" or by ])Ositive prohibition. 

Mr. Douglas says, as he said in 1850 and 1854, "good or bad," 
<'i'or idavery or against it," the Territorial laws must Btand ; .while 
liis I'eviower insists that the power to repeal them " is in (JongresM, 
williont any reservation, thereby shaping his way to the llepublican 
jilatlbrm. He stands condemned as a heretic by the Democracy in 
and out of Congress. The Committee on Territories in tlio Senate 
made a report by Mr. Douglas, the chairman^ July 12, 185(), whicli 
w'dn t'eceived and acted upon by the Democratic party, North and South , 
fi« the true doctrine. On page 13 of that report the power to intervene 
in the legislation of Kansas, and set aside the acts of the Legislature 
is denied, " lor the reason that they are local laws, confined in their 
opoi'.'ition to the internal concerns of the Territory, the control and 
inanaacment of ivJiich, by the principles of tub Federal Constitution, 
as ioe.il as by the very terms of (he Kansas- Nebraska Act, are confided to 
the |)eople 'of the Territory, to be dei^ermined by themselves Tnuouoiii 

TIIETR REPRESENTATIVES IN THEIR LOCAL LEGISLATURE," and UOt by the 

Congress. 

There is the ''true Democratic doctrine," By that doctrine tlio 
Democracy of the Senate stood when they voted against the amend- 
ment moved by Mr. Foster, of Connecticut, to the bill for tlie admis- 
sion of Kansas in 1856, to repeal certain sections of the Territorial 
act, to punish offences against slave property" — a doctrice mowise irn- 
piigned or departed from by the Geyer amendment to the 18th section. 
By that doctrine the Democracy of the House of Representatives stood, 
ami the Democracy of the Union incorporated it into their Platiorm, 
Mr. Douglas' reviewer over-rides this doctrine of " Non-interven- 
tion," strikes down the Democratic Platform, and inculcates the 
'•'repeal" of the laws of a Territory wherever they do not suit Con- 
p;ress. All hail, interventionists ! get ready for action. And you, 
Eepublicans, demand the repeal of the law of New Mexico, by whidi 
tilavery has been introduced into that Territory. Interventionists of 
every shade, you have in Mr. Douglas' reviewer a new recruit wortliy 
at least of a captaincy. Show that Parties, like Republics, are not 
ungrateful. 

When Mr. Douglas' reviewer shall commence the work of repealing 
and annulling the Territorial laws by acts of Congress, we trust that 
he Aviil not overlook chap, cxv, of the Kansas Laws of 1855_, ^'An 
act to prevent non-residents from grazing stock in Kansas Territory." 
We are aware that there is a Federal Statute under which trespassers 
may be removed from the public lands ; but consider it very extra- 
ordinarv that a Territorial Legislature should assume to make " rules 
and regulations" concerning them. This act makes a discrimination 
against the propertv of non-residents just as odious and less defensible 
than tlie act of the" Territory of Florida, of June 30, 1834, whereby 
the slaves of non-residents were taxed higher than those of residents. 
Congress, inasmuch as the laws of the Territory were subject by the 
Organic Act to intervention, annulled the law of Florida. — (//. S. 
Stat, at Large, vol. 4, p. 740.) We have not heard any one snj.^gest, 
however, the repeal by Congress of the Kansas Statute, by which a 
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dlsci'iminiitlovi is made agtiiiisfc };)i,'operty, £iiid whicli, in violation of the 
iind intent, if not the letter of the Organic Act, taxes the pro- 
[)erfcy oi' non-residents higher than tlio property of residents. Perhaps 
some of our interventionists will come to the relief of the cattle 
breeders of Missouri and Iowa next Congress. We shall see. 

TnE suriiEME couiit's decision. 

The Supreme Court has decided the question. After solemn and 
cai'orul consideration, that august tribunal has announced its opinion 
tu bo that a slaveholder, hy going into a Federal Territory, does not tone 
the tide he had to his negro in the Slate from lohich he came.'' None 
])Ut the Bepublicans, that we know, w'ill dispute or ever did dispute 
that i)Voposition. What is said on thiy point is, that the title to the 
slave, under the law of the State from which the master removes to a 
Territory, is barren and valueless, unless it have the recognition and 
protection of the local law. Without this protection of law, which 
the local Legislature, as we have had occasion several times to repeat, 
alone can give, no dominion, authority, or coercion can be exercised 
over the slave" except brute ibrce. Hence, the right to take slaves 
into a Territory as a naked, unprotected, defenceless right, is a right 
no slaveholder values, and none needs to covet. 

Furtiier on, it is said that the Supreme Court has decided thjit a 
Territorial Legislature has not the power which he [Mr. Douglas] claims 
ibr it" of determining the slavery question. We have examined the 
Opinion of the Court in the ^'Dred Scott Case" with critical care, 
and assert, as an undeniable fact, that there is not a line nor a sen- 
tence in it which, with a fair construction, v/ill warrant this statement. 
And, alfchoufth we have read similar statements a hundred times 
or more, never have we seen any extract or analysis of the opinion 
which came within a bow-shot of sustaining it. The head notes of 
the case affixed hy the reporter, which are in conflict with the 
Opinion of the Court, are the only authority upon which this 
political interpretation of it rests. By dint of repetition and clamor 
it has received currency, and not otherwise. 

Five of the judges who sat in the case of Prigg vs. The Gominon- 
icealth of Pennsylvania, wherein it was held that slavery is a muui- 
ci})al regulation " i'ounded upon and limited to the range of the Territo- 
rial laws," sat also in the case of Dred Scott,"— Taney, Wayne, 
Daniel, Catron, and McLean. There was no difference of opinion 
among the judges, as the separate opinions which were delivered will 
show, as to that principle. There was dissent to the opinion of the Court 
delivered hy Justice Story, on other points, but none questioned that 
slavei-y is the creature of local law alone, and that by the general law 
of nations, no nation is bound to recognize it. That decision was 
neither reviewed, nor overruled in the " Dred Scott case,'' and was 
generally accepted as sound law, we think, until Mr. Calhoun and 
Mr. Butler impugned it in the Senate during the debate on the Oregon 
bill in 1848. We never heard that it was objectionable before, except 
to the crazy zealots who glory in enticing slaves from their masters, 
or encourage others in that mode of enlarging the area of freedom. 
We believe that it stands to-day unimpeached in reason and authority, 
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and until it is distinctly overruled, we shall pin our faith to it confi- 
dently. 

With an audacity and meanness only eq^ualled by the silly cry of 
"deprivation and confiscation of property," Mr. DouaLAS is next 
assailed for making a contest at once unnecessary and hopeless with 
tlio j udicial authority of the Nation. Well did the writer know when he 
penned the charge.that it was in upholding that same judicial authority 
that Stispjien a. Douglas faced, and by the power of intellect and 
will, put down a mob at Chicago in 1850. Well did he know that 
lie \va« burned in'effigy, hooted at, and outlawed by fanatics and in- 
cendiaries in the North, for steadfastly standing by the judicial 
decisions of the Su])reme Court. Well did he know that Mr. Douglas 
has defended the Court in and out of the Senate, and that the very 
air of Illinois is vocal almost with his manly vindications of its in- 
te,i:;rity, purity, and fidelity to its great trust under the Constitution. 
W^ell did he know that he could not find a scrap nor a sentence, nor 
a word anywhere, or at any time uttered by Mr. Douglas, which could 
give color to, much, less support this wretched, limping, ricketty 
malevolence. It is without any foundation whatever, and is in all its 
parts a loose, disjointed invention, which all iair men v/ili despise. 

" In former times," says our author, ''a question of constitutional 
law once decided by the Supreme Court was regarded as settled by all, 
except that little band of ribald infidels, who meet periodically at 
Ijoston to blaspheme the religion and plot rebellion against tire laws 
of tlie country." We are for upholding judicial authority everywhere, 
and have no sympathy with any one who contemns or resists it. \¥e 
rejoice, too, that the judiciary, which is the great conservative power 
in the State is so generally resj)ected in our land, and that the Supreme 
vJourt, strong in integrity and public confidence, has withstood all 
assaults. We have a somewhat notable instance in our mind, how- 
ever, of one high in authority, who did not consider himself bound by 
its decisions. We shall recur to it for the benefit of Mr. Douglas' 
assailant, and commend him to turn his now misdirected wrath in 
another quarter, wherein, if language mean anything, there was not 
that "decent respect" for the Supreme Court "which none but ultra 
Kepublicans yet withhold." 

The country is familiar with the case of McGuUoch vs. The Stale of 
Maryland-, (4 Wheat,) in which the luminous mind of Chief J ustice 
Marsliall made clear, in the opinion of the Court, the power of Con- 
gress to charter a national bank. When the same subject was before 
Oongre^^s, at the extra session in June, 184 1, a senator from Penn- 
sylvania gave forcible expression to his respect for judicial authority 
in commenting upon that decision. He said : 

" If all the judges and all the LA\YYBKS in CiIKISTENDOM had decided in the AI KITOIA- 

TiVE, when the queslion is ihvs brought home to me as a Jegialatov, bound to vote for or against 
a new cliartur, upon my oath to mj^porl the Constitution, 1 misr. exercise my own judgment. I 
Would tvL-at with pi-oibn.nd respect the arguments and opinions of judges and constitutional 
lawyers; but?/, after all, they failed to convince vie that the law ivas constitutional, I should he 
GUILTY OF PER.iUEY BiM'ORB HIGH Heaven if 1 voted in ilsfavoT. * J3ut even if the 

judiciary had setded the question, I shodld never hold myself bound by their decision loJdUt aciimj 
in a legislative character." — [Append. Cong. Glohe, 1st sess. 2Jth Cong., pp. 102, 1(33.] 

Tlie senator who thus spoke was James Buchanan, the same who is 
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now Presidcufc of the Unifccd States. Far be it from ns to impugn 
IiIh cluii'acter or indulge the uujast .sus[)ici(<)n tliab such doclai'atioris 
as these have encouraged tlie "ribald infideLy " wlio meet annually 
at Boston " to plot rebellion ag-ainst the laws of the (3ountry." Far 
he it i'rom m to draw any moral disparagin-i; to the President. Yot 
we cannot lielp thinking t1iat he has abundant cause, inasmucli ua 
you Iiave provoked this reference to " former times," to turn to you, 
Mv. Keviewer, and, in the text of Scripture,, sorrowfully exclaim : 
" a 7nan',s eiiGmies are those of his household," 

We have only to add, on tliis branch of our subject, that the article 
in " Harper's Magazine," to v/hich so mucli exception is taken, itself 
shows that Mr. Douolas claims no power for a Territorial Legislature 
except in subordination to the Constitution as it may be judicially 
interpreted. The extract from his report of January 4, 1854, accom- 
panying the Nebraska bill, and in explanation of its principles, which 
appears on page 536 of the Magazine, sufficiently sustains this point. 
AVe shall therefore leave it. 

A BUDGET OF MISREPRESENTATIONS. 

" Ag;iin : ITo says tluit tho States gave to the fi'dorul .govenmiunt tlie same powers 
\vlii(;li as colonies tliey liad lieon willing to concede to the British .government, and kept 
those which as colon.ies they had claimed for themselves. If he will read a eounii'in 
sr')iool Idstory of tlie revolution, and then look at Art. 1, sec. S, of the Constitatitta, ho 
"v\ ill lind the two foHu^viag facts fully established : 1. That the federal government hiui 
'power to lay and collect taxes, duties, imposts, and exciscis;' antl, 2. That the eolonict;, 
before the revolution, utterly refused to be taxed by Great JJritain ; and, so far from con- 
ceding the power, fought against it for seven long years." 

This is very flippant, and equally weak. It pointedly exhibits the 
writer's ignorance of our colonial history,, and of the relation also 
which the State governments hold to the general government. If he 
v/ere read in " common school history," he would know that the firsfc 
Congress, in October, 1'774, in ansvv^er to the claim of the British 
Parliament to make laws for the government of the colonies ''in all 
cases ivhatever," adopted a preamble and ten resolutions, embodying 
their claim of riiGfhts. The fourth resolution was : " That tlie founda- 
tion of English liberty, and of all government, is the right of the pco- 
lile to ■pariici'pate in iheir legislative councily and as the English colo- 
nies in America could not " be represented" in Parliament, that they 
were entitled to the exclusive right, subject only to the negative of their 
sovereign, of legislating in all " cases of taxation and internal polity.'' 
The gist of the resolution was, that as the colonies were not repre- 
sented in Parliament they should not be taxed, as it declared also, 
" against their consent." Now, the federal government does not use 
the power to lay and collect taxes, duties, imposts, and excises, 
against their consent," and the States not only "participate in 
their legislative council" — Congress- — but have the exclusive right ot 
legislation in all that concerns their "internal polity." Who is cor- 
rect, Mr. Douglas or his reviewer ? The statement shows. 

" For instaMce, be shows that Jeflersoa once introduced into the old Congress of the Confed- 
eration apian for the government of the Territories, calling them by the name of ' new States, 
but not making them anything like sovereign or independent States; and chough this vvas a mere 
experimental projet, which was njecled by Cuiiyrcss, and never afterwards referred to by Jeiferaoii hiinsdj, 
yet Mr. Douglas argues upon it as 'if it had somehow become a part of our fundamental 
Juw." 
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T1io i\\c.t is, tl]abl\rr. Jefrorson'« Plan, wliicli Mr. Douglas' reviewer 
.wfiiti'S was 'M'qjcctod by Congress," was adopted by Con{L>;ro8S on the 
2;>(1 of April, 1784, and remained in full force until it was repealed 
liy t1ie ordinance ol' '1787. (IV, Jour, old Cong., 879-'80.) 

How doe8 the writer know that Mr. Jeffer«on never afterwards 
■rejared io" the plan? Ih he a living Avitness of that i'act? Is 
lie so familiar with all ]\Ir. Jefferson 'h conversations as to be able 
to say that ho never referred to the projet? A positive witness truly. 
Wiitither he ever referred to it or not, Mr. Jefferson certainly adhered 
to the principles of his plan of Government for the Territories, as liis 
v,'()rks show. He was I'or keeping the National Government strictly 
within its constitutional powers; for leaving to the States all the 
liiws find regulations affecting their general interests, and to each 
corinnunity, district, county, and Avard the direction of its local 
concerns." liis leading idea, indeed, as to government was to make 
it local, so far as it could be consistently done. 

" Wfion he took a tour to the South, at the beghining of last waiter, he made a speoeh jit 
Ki.'w Orleans, in which he announced to the people there that he and his (Vii^nds in Illinois 
luxijit/d the Dred Scott dcmion, regarded davcs as jiroperli/, and fully aduiict.ed the righc of a 
8iuitliern man to go inio my foderat Terriionj his slave, and to hold hiui there other 
ppfciiy is held." 

Wliy not tell the whole truth ? The mortification of an ex])Osure 
might thereby have been saved you. Mr. Douglas said in his speecli 
in New Orleans precisely that which he has always said — that slaves 
could only be held in a Territory subject to the local laios." He 
acct'})ted the " Dred Scott Decision," of course,, but not with your false 
conbtruction. Whatever the decision of the ISupreme Court is or may 
be, as he said in the Senate in February last, and at Columbus and 
Cincinnati, Ohio, a few weeks ago, on any question, " ^'s a?i end of 
tlw, controversy." Here is wdiat he said at New Orleans^ in Odd 
Fellows' Hall, on the evening of December 6, 1853, and he stands 
by every word of it to-day, and will maintain it ever after: 

"Thfi Democracy of Jllinois, in the first place, accepts the decision of the Supreme Court 
oi" the United States in the case of Dred Scott, as an anthoritativo interpretation ul" the ('on- 
siitiitioii. In accordance with that decision, we hold that slaves are property, and hr-nco on 
an ^(iuality with all other kinds of property, and that the owner of a slave has the same 
riijht to move into a Territory and carry his liilave property with him, as the owner of any 
oi.la-r property has to go there and carry his property. All citizens of the United States, no 
matter wiiether they come from the North or the Sooth, frem a free State or a slave State, 
can enrjn* a Territory with their property on an equal footing. And, 1 apprehend, when you 
arrive tiiere with your property, of whatever description, it is sidijed to the local laics of the Ter- 
rilon/. Jfow can your dare properti/ be protected, luilhoul local law, any more tlum airy other kind of 
froprrty The Constitution gives yuu the right to go into a Territory and carry your slaves 
wit.li you, the same as any other species of property; but it Joes not punish any uian for 
stealing your slaves any more than stealing any orher kind of ])roperty. Congress has never 
yet passed a law providing a criminal code or furnishing protection to any kind of property. 
It lias simply organized the Territory and established a Legislature, that Legislature being 
vested with legislative power over all rightful subjects of legislation, subject only to the Con- 
stitution of the United States. Hence, whatever jurisdiction the Legislature possesses over 
orher property, it has over slave property, no more no less. Let me ask you, as southern 
men, whether you can hold slaves anywhere unless protected by the local law ? Would not 
the inaction of the local Legislature, its refusal to provide a slave code, or to punish oil'ences 
against that species of property, exclude slavery just as eilectually as a Constitutional prohi- 
bitinn? Would it not have that etlect in Louisiana and in every other State? No one will 
deny it. Then, let me ask you, if the people of a Territory refuse to 'pass a slave code, hoiv are you 
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(loinij to make llwni do it? When you gin iltm poim to legidate on oil rightful suhjccis of hgididion^ 
it. hccoines a t/ucslion for thcni to decide, and ml for you. 

" Yom now liftvtt my vlewH on tlio subject of slavery in tli(3 'J'eri ltorios. Prncfiofilly, tlioy 
junoiint niiiiply to ftliis : //' the, people want sluvenj tltcy wilt have it ; if they do not want it they will mi 
have it, and you cannot force it ujnvi them. If these principles be rccoyiiizLMl arid adlicrtnl wa 
can live in peace and liarniony tofjetlier; but just as surely as yon attempt to Ibrco tlie peuplu 
to have slavery, ajrainst tlieir will, in regions to which it is not adapted, fanaticism will tuko 
control of the Federal Government." 

The next count in the bill of indictment against Mr. Douglas for 
inconsistency, is this : 

" In 1810 be voted in the Senate for what was called Walker's amendment, by which it was 
proposed to put all the internal airairs of California and New Mexico utidor the duniiiiatiun 
of the J'Tcmlent, ^{Ivinfj him almoet utdimited [xtwer, legislative, Judicial, and executive, over tin; 
inU'ri.al '/furs of those 'rei'ritorie>3 —(See MUth Con<^ , p. — . ) Undoubtedly this »vas a strdiigc 
v/ay of treating sovereignties. If Mr. Douglas is right now, he was guilty then of most atro- 
cious usurpation." 

Why did you not give the reasons for that vote? It wjuld have 
exposed your unfairness ; that is all. Mr. Walker's amendment was 
a rescrij/t almost of the act of 1803, for the government of the Terri- 
tory within the '^Louisiana Purchase,'' and was designed, all other 
legislation at that session being impraticable, to provide the same 
protection of law for the new Territories, until a suitable government 
could be established. Mr. Douglas voted for it for the reason which 
he gave at the time, because the people were entitled to the protection 
of law, which it was otherwise impossible to give, ail ctforts to act on 
the subject having failed. He said also: 

"I believe tbat the efTect of extending tbe Constitution over it will bo to make California a 
State of this Union, giving them two Senators and a Eepresentative in the Congress of the 
United States, and authorizing them to form a Constitution and State Government^ as they 
jjlease. And believing that, I am in favor of the amendment of the Senator from Wisconsin, 
It exte?!ds the judiciary, the land laws, the Indian laws, and other general laws of Congress 
over it. And by extending the Constitution of the United States over it, as a Constitution, 
in so many it erects it into a State with the rights of representation in the Union. " 

* It is true that the State would be in a (juasi condition, inchoate until it organized a 
State Government, until it elected its Legislature, and that Legislature elected its Senators; 
but the monjent that be done it \\\W be a^State of the Union, with the right of representation. 
And it \A-ould bo a State with all its laws complete. That tvoidd be the yworf mmmary mode ki 
7rhi':h this quedion coidd he disposed of . I do not think it the bent mode." —(Apjmidix Cong. Globe, 
2d Sc's. liOth Cong., 27.5.) 

Next we have it that Mr. Douglas, in a speech at Springfield, IHinois, 
on the 12th of June, 1857, expressed himself strongly in favor or 
repealing tlie Organic Act of Utah. Why? Because it was under- 
stood that Utah was in rebellion against the United States, and that 
tlie Federal officials were without authority and in danger of lite. 
The Organic Act was nsed as a means of disloyalty, and the people, 
wdio were as alien enemies to the United States, vindicated their trea- 
sonable acts by the government which had been established among 
tlu-m. Mr, Douglas considered that the repeal of the Organic Act 
■would lie, under such circuuistances, the easiest solution of a trouble- 
some question, which our army in Utah, at an expense of millions, 
probably, lias not been able to settle. 

Ihit Mr. Douglas contends that the Territories are sovereign, 
and, therefore, in all the cases enumerated he was guilty of most 
ntrocious usurpation" in assailing and overriding sovereignties. 
When did 'Ma\ i.)ou(;LArs ever sav any such thing? We dety you and 
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all comers to produce my vote, sentiment, opinion, or speech 
•which can be tortured into such an admission or declaration. Mr. 
DoriiLAS says only what the Supremo Court says — that Congress may 
ostahlish Territorial Governments with "powers of self-government" 
"as heing most competent to determine what is best for their own 
interests." If yon do not wish Territorial Governments to legislate 
•williont limitation in their own domestic affairs, either take youi' stand 
fi,(.'aitist them, or for a return to the old, abandoned system of Missouri 
Compromises, AYilmot i)rovisos, and Congressional inhibitions gen- 
erally. 

" lint wo liovo conic to the point at whirli opinions (liverpfc. Sonic insist (liiit no (.'ilizcns 
cm 1.h: (Icprivod of liis property in slaves, or in anytliin,i4" else, excqtl by the i)rovisiiMis of ;\, 
Siiitr (.!onstitntion or l.»y tlio act of aStatc Logislatiu'o, wiiilc otlici's con tend tliat o/i vnUmiUd 
rontnil ever private riyhis may he excrcistd hy a Territorial Legislature as soon as the eurliist tmlUemeids 
arc inndc. 

"So strong are tlic sentiments of Mr. Donglas in favor of the latter docirine, that if it 
I f nut uat.'iblisAlind ho threatens us with Mr. Seward's ' irroproBsible contlict,' wliicii shall 
did only with the universal abolition or the nniver.sal donnnion of slavery." 

So strong, it is charged, are the sentiments of Mr. Douglas in iavor 
of the doctrine, '^that an unlimited control over private riglits ma,y 
be exercised by a Territorial Legislature as soon as the earliest settle- 
ments are made," that "if it be not established he threatens us with 
Mi\ Seward's "irrepressible conflict" between the slave-holding and 
no M- slave- holding sections. Here we have two calumnies bundled up 
together. Mr. Douglas was not trained in that school of "political 
heresy" which teaches the omnipotence of legislation. Hence, he 
has never subscribed^ and does not subscribe now, to the pestilent doc- 
trine, "that an unlimited control over private rights" resides- any- 
where under our free, republican government. He leaves all such off- 
spring of despotism to the nurture and training of such as his review- 
er, wlio seems incapable of appreciating " the blessings of liberty" to 
"secure" wdiich, "the People of the United States" ordained and 
estHhllslied their Constitution. He reveres that Constitution; and 
holu.s, that "unlimited control over private rights," or any conti-ol 
over them in conflict with "the great first principles of the social com- 
pact," would be a flagrant abuse of legislative power, for which 
neither the Federal, a State, nor Territorial Legislature can find 
authority. 

As to threatening us with Mr. Seward's "irrepressible conflict," 
tiicrc is not a shadow of truth in the insinuation. I^Ir. Douglas says 
no more than, that that doctrine, which is denounced in the article in 
Harper's Magazine, and has been denounced again and again, will, 
indeed, "become firmly established" should the powers of legislation 
whicli are forbidden to Congress, to the State Legislatures, and to the 
Territorial Legislatures, " ever be held to include the slavery quest ion / ' 
Out of this his reviewer weaves his story. 

Tlie fling at Mr. Douglas of asserting, inferrentially even, tliat 
Congress may authorize, because the power is forbidden to Cocgres.^, 
the Councils of Washington City, or the Levy Court of the District 
oi" Colurobia, " to make an ex post facto law, or a law impairing the 
oh] igation of contracts," is so weak and so pitiful that it falls short of its 
object. It is as harmless as a short-aimed arrow from a child's bow. 
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It is woT'thy, altogether worthy, of tlie intellect that conceived this 
liMppy idea. 

" V>nt free ncr/rocs and slaves may both find themselves outside of any State jiiviadiction ami 
i?i a 'I'eiTitory where uo regulation has yet been made on the subject. There (he Cundiluiion m 
tqui/Ui/ ii!'])(irt.ial. it mnthcr frees tlie dtim nor endnven the freeman. It requires both to remain in 
y^/'itu quo iinril the dolus already impressed upon them by the law of their previous domicil dmll 
lifi rhiifif/rf/ III/ .some compr.tnnt local aulhoriti/. What is competent local authority in a 'J'erritory 
will be elsewhere considered." 

That is to say, a State Legislature or a Convention which frames 
the Constitution of a new State may enslave a ''free negro." We, 
tliough, in common with many others, we believe that slaves generally 
are " better off than free negroes,'' never heard the right to enslave 
them suggested before, except by some political charlata'^n whose mind 
was dwarfed or debased by inhumanity. Wo have thought that 
the wholesome doctrine of the Common Law, which stands out 
prominently in the judicature of Maryland, ''once free ahvays free/' 
i>s that to which men generally hold in all sections of our country. 

GAllBLING THE llECORD. 

Y\^ithout any preface we shall proceed to make good the charge 
which our heading conveys, of " garbling the record." The Eeviewer 
takes Mr. Douglas' Report of March 12, 1856, from the Committee 
on Territories, and from a paragraph on page 39 selects an extract 
by commencing at line 5 in the middle of a sentence, and ends his 
extract in the middle of the 5th line from the end of the paragraph, 
thus mutilating its meaning as well as its v/ords. We will give the 
entire paragraph, with the omitted lines in italics, so that the garbhng 
may ap[)ear more distinct. Here it is: 

" Wilhoui dceminff it ne.cemiry to express any opinion on this occasion iii reference to the merits of that. 
co7i(rover.^//, it is mndent that the principles upon tv/nch it was conducted arc not involved in the revolu- 
/in/ian/ drvf/ifp noio <)oin<] on in Kansas ;for the reason, that the sovereignty of a Territory remains 
in ubevance. suspended in the United States, in trust for the people until they shall be admitted 
itiro the Uuion as a iState. In the meantime thoy are entitled to enjoy and exercise all the 
!)rivileg»?s and rights of self-government, in subordinntiou to the Con>ititution of the United 
f-iiates, and in obedience to their organic law passed by Congress in pursuance of that instru- 
ment. These rights and privileges are all derived I'rom the Constitution through the act of 
Congress, and must be exercised and enjoyed in subjection to all the limitations and re- 
ptrictiniis which that Constituti(m imposes. Hence it is clear that the ])tople of the TerriiGrij have 
■no inhere/it snvereian ric/ht binder the Constitution of the United States to annul the laics and re.'iid the 
aaihoiiiii of (he Territorial fjovernment ^ohick Congress has esiahlishcd in obedience to the Constiiution.'' 

From Mr. Douglas' minority report on the Lecompton Constitution, 
made February 18, 1858, we liave another pretended extract in which 
tlie fraud on the text is more unscrupulous than the first essay, thus 
veriiying the adage that "practice makes perfect." The citation 
commences with a paragraph on page 52 of Eep. No. 82, and gives 
only six lines, thus suppressing its meaning, and getting rid of the 
awkward plea for popular sovereignty whicli it contains. We insert 
the paragraph with the omitted lines italicised: 

" This committee, in their reports, have always held that a Territory is not a sovereign 
])0wer: tliat the sovereignty of a Territory is in abeyance, suspended in the Uidted Slates in 
uwl for the penplo when they become a State ; that the United States, as the trustee, cannot 
be divested of the sovereignty, nor the Territory be invested with the right to assume and ex- 
ercise it, without the consent of Congress. /J// the Kansas-Nehraska ad the people of die Terri- 
tory irere vested n ilh.all the riyhls and privdeyesofself-QQvernmerd, on allriyhtful subjects of ley idatioih 
consistent with and in obedience to the oryanic act; but theg were not authorized, at their oicn -will and 
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jJtiis'urc. lo ro.vl.ve (licwmveH i/tlo a noixteiijh '/lOirer, uinllo ahroijalc: aud lUiinu Iht Ornahi': Ar( d.-n! Ttr- 
ril'irhil H'lrmui'c.nt ealitblkiK:'! Iiy Coiiijrta:':, uinl lo orduiii a conditiilion ahd SUi't: tji.i'cniinvitl nj nn .'.'cir 
ruiiix, irit'ltout l/ie consent of Coiiyrm," 

There are ten lines strunr^ on aftor the word Oov^/rcss," in liiii:! 
six. of the foregoing j-Kirai-rapli, to talve the phice of tlio eight;, omit ted 
lines whidi we have supplied. They are attached v/ithout an asterisk 
or any other sign; and to make the quotation more sj^ecious the lines 
which are sehx"!ted from page 57, to do service with those at })age 52 
and form a connected paragraph, are cited with the first word, 
o'.riittod. Here are the sentences cut out from their context on page 57: 

" />"/ if the pri)position be true, tlmt soverol^in power alono can institute goveniiiioiir«, mul 
tiuir I he sovereignty of a Territory is in abeyHnce, suspended in the IJriiced Stfires in rriist fnr 
the )i(.'iiple wliou tiiey becomca a State, and the sovereignty cannot bo divesitod fnnu tlie liiUidH 
(if Uic trustee and vested in tlio people of the Territory witliout tlie assent of C(»nij;ri':ss, it, 
liil'.dW!! !i« an unaveidiiblfi conse(|Ui=r.<!0 that tlie Kansas Legislature, by the act of lV-l)ruary 
!!*, Iv-'iM, did not, and could not, confer upon tlie Leconij)ti<)n convention the Rnvereign power 
uf ordnining a Constitution for the people of Kansas in the place of the Organic Law passed 
by Cu!i;i}re3S." 

This is the gentleman, the fair-spoken, high-toned moralist who is 
sliocked that Mr. Douglas, without a particle of injustice, quoted Mr. 
lUiclianan as saying ''that slavery exists in Kansas hy virtue of the 
Constitution of the United States," whereas it was qualified with the 
prGcoding words: ''It has been solemnly adjudged hy the highest 
judicial tribunal known to our laws." Mr. Douglas quoted Mr. 
Buclianan fairly, in fact, for the decision of the Court, as the Presi- 
tient construed it, was made his own by adoption. Still Mr. Douglas' 
Reviewer was sorely exercised that the President's opinion was not 
written out in the very words in which it was expressed. 

Cardinal Piichelieu, w^e think, is responsible for the saying, that if 
he had the privilege of selecting ten lines from an author's hooks at 
random, he could have him hanged for treason. Mr. Douglas' Ee- 
viewer seems to have taken that v/itticism for his rule of action. We 
have only to ask him if he were to make as free with the text of Kent, 
01' Story, or Coke, in the argument of a cause^ or with a written in- 
strument of evidence, and detection followed, how long he thinks his 
name would remain on the roll of attorneys ? Does he not know that 
he would be disbarred " without benefit of clergy" even, if that v/ere 
now in voEcue. We leave him to his moral reflections, and trust that 
he will be thereb}^ improved, though we confess that there is little 
faith to be put in a compulsory repentance, lie is impt^led and can- 
not escape. 

Mr. Douglas, we repeat for the third time, has never held that tlie 
Territorial Governments are " sovereign." He only claims that they 
have the right to legislate, and that " non-interference by Congress" 
shall he maintained ; and in legislating they, of course, exercise an 
^''ttribute of sovereignty. If their legislation travel without the Con- 
stitution, the courts, and not Congress, must determine the question. 
Not'lbeing sovereign, and the power to admit new States being in the 
discretion of Congress alone, no Territorial Legislature can rightfully 
authorize a convention to frame a constitution and set up a State 
government instead of the Territorial. 

3 
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A FEW AVOKDS AT PARTING. 

We have eiuleavored to drive the ploughshare of reason, evidence, 
and truth through the radical delusions" which characterize the 

ohservatious" of Mr. Douglas' reviewer. How far we have suc- 
ceeded others must judge. We may safely say, however, that we 
have treated his arguments fairly, and if, in dissecting them, the 
Isiiife lias sometimes cut roughly, it must be admitted that the subject 
justified it. We have, we confess, sometimes used language a little 
harsh, but it was because harshness was necessary and deserved. 
Gladly would we have been spared the unpleasant duty of exposing 
the mi ^representations, garbling, and injustice to which this reviewer 
l)as resorted. It, however, men be simple enough to employ such 
weapons, they must not complain when they are rudely disarmed. 
It cannot bo expected that the serpent's tooth which holds the poison 
shall be daintily drawn. That, at least, would not be our practice. 

We have a lew words yet to say before parting with the author of 
the Observations," and w^e shall say them as briefly and as good- 
naturedly as becomes us. He has furnished us a text in the following 
sentences: 

" Ho who divides and weakens the friends of the country at such » crisis iu her fortunes 
assumes a very grave responsibility. * * The impulses engendered 

by the lieat of controversy have driven him at different times in opposite directions. We do 
not charge ic against him «a a crime, but it is true that these views of his, inconsistent as 
th<.'y are with one another, always happen to accord with the interests of the opposiuon, always 
uive to the enemies of the Constitution a certain amount of * aid and comfort,' and always add 
a lictle to the rancorous and malignant hatred with which the abolitionists regard the Govern- 
ment of their own country." 

A year ago there was a great political battle fought in Hlinois. The 
Democracy of that State, save the Federal office-holders and an omi- 
bus load of retainers and dependants, who bolted the organization and 
set up for themselves so as to help the enemy, were led by STEriiEN A. 
Douglas. The whole country watched the contest with straining eyes 
and anxious hearts. It was an unequal contest, for the Presidential 
election of 1856 showed 28.000 majority against the Democratic can- 
didate. Conservative men everywhere took their position with Mr. 
DouoLAS and invoked the Democracy of Illinois to stand firmly hy 
their indomitable leader. The South, except where mischief-makers 
ruled, hoped and prayed for his siiccess. Stephens and Toombs, ot 
Georgia, Green, of Missouri, Orr, of South Carolina, and Brown, of 
^lississippi, all of them supporters of the Lecompton Constitution, 
forgot past differences and plead his cause; Wise and Crittenden 
unilcd with them in doing justice to Mr. Douglas. Do you not think, 
Mr. Reviewer, that those who looked on that contest ^^vith serene indif- 
ierence" — such v/a<' the language of the Official Organ''— or those 
more guilty who gave ''aid and comfort'' to the Opposition; who wrote 
letters' urging the defeat of Mr. Douglas, and marshalled against 
him '^tlie enlisted soldiers of the Administration," as Mr. Buchanan 
called the office-holders, in 1828, do you not think that it is a piece 
of sublime impudence for such persons to lecture Mr. Douglas, who 
triumphed despite their malignant assaults, about dividing and weaK- 
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eniug the friends of the country ? Do you not tliink that they who 
thus plotted vainly to put Abraham Lincoln in the Senate deserve to 
be pilloried for such arrogance? In your conscience you must so 
think. At all events, outside of the charmed circle in which you 
]nove, where truth, being an unwelcomed guest, seldom penetrates, 
ve tell you that tlie conduct of those who engaged in the treason or 
encouraged it, not only aroused indignation, but filled the land with 
scorn and disgust. 

When and where has Mr. Douglas been driven " in opposite direc- 
tions?" When has he ever uttered any opinion different from that 
vliich he now holds on the slavery question ? Produce the record if 
you can. Not slurred, twisted, and garbled to fit a dishonest pur- 
pose, but true and faithful as he made it. Here is v/hat Mr. Douglas 
said in the Senate on the 3d day of June, 1850: 

" Your bill concedes that a representative government is necessary — a government founded 
upon the principles of popular sovereignty and the right of a people to enact their own laws ; 
ml for this reason you give them a Legislature coiuposod of two branches, like the Legisla- 
tures of the diiferent Stares and Territories of the Union. You confer upon them the riglit 
to legiiflate on * all rightflil subjects of legislation' except negroes. Why except negroes ? 
W!iy except African slavery ? If the inhabitants are competent to govern themselves upon 
all other subjects, and in reference to all other descriptions of property—if they are compe- 
tent to make laws and determine the relations between husband and wife, and parent and 
child, and municipal laws affecting the rights and property of citizens generally, they are 
coiiipetent also to make laws to govern themselves in relation to slavery and negroes." * * 

" / have always held thai thejmple have a right to settle these questions as they dioose, not only when 
thaj come into the Union as a State, but that they should be permitted to do so ivhile a Ihritory. If I 
liave ever recorded a vote contrary to that principle, even as applicable to Territories, it was 
done under the influence of the pressure of an authority higher than my own will. Each and 
every voce that I liave given contrary to that principle is the vote of those who sent me here 
srid not my own. I have faithfully obeyed my iastructions, iii letter and in spirit, to the fullest 
extent."— (Co??^. Globe, part 2, pp. 115, IIG.) 

We challenge you to find any opinion of Mr. Douglas from that 
clay to this contrary to the opinion of nine years standing. To the 
law and to the testimony, if they speak not according to this word, 
it is because there is no light in them." 

But Mr. Douglas' views always happen to accord wdth the interests 
of the Opposition, always give to the enemies of the Constitution a 
certain amount of ^ aid and comfort.'" The same aid and comfort" 
exactly which Washington gave the British at Yorktown, and Jack- 
son administered to Packenhara at New Orleans. Aid and comfort' ' 
to the Opposition ! What next ! Why, Sir John Falstaff, with all 
his wonderful power of invention, never fathered a tale so ludicrous, 
or so wide of the truth. A certain amount of aid and comfort" to 
the enemy, when the staple of every opposition journal in the South 
is denunciation of the heresies of Mr. Douglas ! Aid and comfort 
to the enemies of the Consti.tution !" when Trumbull and Lincoln 
9re denouncing his doctrines in Ohio ; Hale and Grov/ characterizing 
them as clieats and delusions in Minnesota, and to make tlie indict- 
iJicnt full, the Wafihington Constitution, as a ftiithful alJy, is busily 
engaged in declaring the "doctrines of Seward more satisfactory !" 

This thing of adding a " little to the rancorous and malignant 
hatred with which the Abolitionists regard the Government of their 
own countrv" is a hi<2:h oflence and deserves condicrn punishment. 
•It hes not, how^ever, at Mr. Douglas' door. His skirts are clear. 
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The boniiiif*" eiTigios with wliich the Abolitionists, at difFer- 
eut times," honored liirn, attest their appreciation of his .services. 
Tliere was something of tliis kind done a lew months ago, with the 
uanction, if not witli the previous advice of those in authority, to 
which we will refer in tliis place, that Mr. Douglals' reviewer may 
give it his attention. 

The Abolitionists of Lorain county, Ohio, resisted tlie federal ofli- 
cers in tlie execution of the Fugitive Slave Act, rescued a captuied 
slave, and set him at lilierty. This was done a year or so ago, at 
Oberlin. The papers were filled at the time — if we mistake not the 
'•Official Organ" sliared in tiie general indignation, and justly—with 
denunciations of the Oberlin Eescuers." Well, those rescuers were 
indicted, and a trial and conviction of two of them, we believe, liad 
in the Federal Court at Cleveland. Meanwhile the Abolitionists were 
not idle. They caused the federal officers wiio had seized the fugitive 
slave to be indicted under the laws of Ohio for kidnapping." Thus 
came a collision between Federal and State authority. Of course the 
laws of the United States were faithfully executed. Not so last. A 
71oUg irrosequi was entered against the Oberlin Rescuers who had not 
been tried, a general amnesty took place, and there was an "exchange 
of prisoners" bet^veen the United States and the State of Ohio. The 
United States thus agreed, in consideration of the indictments for 
" kidnapping" being quashed, to set the rescuers" free. Now, the 
question arises, by whose authority was that done? The District 
Attorney of the United States would not have dared to take the re- 
sponsibility. Who, then, counselled the act? Let Mr.^ Douglas' 
reviewer knock at the door of the Attorney General and inquire for 
information. , 

The Wasliington Gonsiitidion of August 9, 1859, had an eaitoriaJ oi 
a column and more of phillipic against the resistance to law counselled 
by Mr. Giddings in one of his letters to Mr. Corwin, upon which it 
was commenting. The letter of Mr. Giddings, which gave birth to 
the " Organ's" article, contains this defiant declaration : 

"You further sav if men disobey tlic law [Fugitive Slave Act] you would biingthcir 
lioads to the l>lock— provided tlie ia^v aliould require it. This dechiration of hostility to 
tiio i;cpul)licans geuerally was uimeeessary and luvkiiid. Had it come from a slaveholaer, 
or sorvilo Democrat, it would have excited no attention. The IlepuhUcans of Lorain cowiUj 
tramnied uvon Uutl law, remicd afcihtc-hcing from slavery, and set him at liherUj. They indided the 
mcnidio i^capturcd him, 07td uvuld have fail ihem to the penitentiary had not tub AdmlmstuatiOS 
Ri:ci:iH:D riio.M iTS A'lTEMr'rs to ri;xisn tuu i{.j:.=iOi;!;its and i-kujiittj;i) tub ruornvK to KNVoy 
lus FKKKDOM. You would bring their lioaUs.to the block." 

The Organ" was ^' red with uncommon wrath," but not a word 
had it for the testimony \vhich the octogenarian traitor" filed against 
the Administration. That is a significant fact. The Organ" heUl 
its peace because it knew, as we knew long before we saw Mr. b-i|h 
dings' letter, that his was an o'er true tale." We could not help 
thinking— rebellious thoughts will sometimes afflict the most loyal-- 
that every syllable which the Organ" applied to the treasonable 
doctrines of Giddings would gore the sides of the Administration. 
We wonder not that Giddings felt emboldened to say, *' I am one ot 
that party; detest the fugitive slave law; 1 loould da7j any slave- 
catcher who should pollute my residence to recapture a fugitive." 



37 



kiiowp tiie force of a nolle prosequi," and iiiaVj if lie should li\^e to 
earry his tliruat into execution, reap its benelity, as did his bretliren 
;it Oberliu. Mr. Douglas' reviewer, with tlio aid of the Attornev 
Gi iiernl, niay decide — our oi)iuion i.s made up, and v,'e cannot ait in 
;!ic cii;sL' — whether the nolle pros e(pu" in Olrio increascvd or abated 

'• Till-: RAi\C0KOL'S AND MALIOXANT HATKED Wmi WHICir THE ABOLmONISTS 
KiJlAKl) THE COVERNMENT OF TJIETU OWN COUNTRY.'' Put tllO qUCStion tO 

(riildiogs. We are done with him, and he is your witness, not ours. 
Yoii put him on the stand and used his testimony, of which we have 
made avail. 

We shall not stir the dishonored hones of the Lecompton (;onsiita- 
tioii. The chief argument of the President in its favor was, th»t 
'"shiveiy could never be proliibited in Kansas, except by means of a 
constitutional provision, and in no other manner cm tliis be done so 
promptly, if a majority of the people desire it, as by admitting it 
into the Union under the prev«ent Constitution." 

Mr. Douglas, perfectly indifferent as to wdiether slavery was legalized 
ill Kansas or not, and not believing that the Constitution was the 
logally and iairly expressed will of a majority of the actual residents," 
>'i!)[)osed the admission of the State, lie differed with the advocates 
of tiie Lecompton Constitution upon a cjuestion of iact 07iltj, for lie 
vra.s willing, and so said, to waive all irreguhirities, if he were satis- 
iicd that it embodied the popular will. The people of Kansas, on a 
I'uil vote, by 10,000 majority, vindicated his opinion that it was not 
ilicir Constitution. It lies in tlie cesspool of fraud and corruption in 
wiiicii, fill now concede, it was engendered ; and no false epita])h can 
leilect dignity or decency on its brief existence, or efface the disgi-ace- 
I'lii ci]a!rters in its history. Befiator Hammond, of South Carolina, in 
.•i. s^K'ech at Barnwell Court-liouse, in that State, October 20, 1858, 
drew a picture of tiie measure, which we accept, believing it to be 
truthful : 

'* Tiiroiiijli Ihe ni'M disi/n.^/hii/ as tcrll as trnnic acenrs of fore fi. and frnn<f tlu; Tt'rrif (.uy of Ivjuis.iS 
•'it !;isr. riiine liefuiv (.'ouirres.-; lov ;i(liaission as ;i 8ta!x\ with wliat in known as tlio r,('CiMiii.!()n 
'''.>!;>(!( lUinn, I'nilxxlying" ^lavei'y ami>ng- Mi- ))ioviffions. But vX tlic sanic time tho cfanoti- 
li 'ii, !iy iin ()r(iina,ncc;, (luuT-iindcd of Uic United States sonic twenty- throe niiiiion;-: of acn;.s 
lit iiiii;!. instead of tlic fonr tniUions usuaiiy allowrd to new Slates eon cainin^^' pnliiic lands. 
// uUnr,4 c':r'ain ihn.t a iniijoritj/ of t/if. pe-jile of Kajwu T:ere fj-.-po^ed lo this- O'ustiluHun^ l-nt 
■\^'<'U!d, ijofc vole on it: find tins adililional nineteen millions, whieh, if allowed, would 
i'i<'!iidi!y iiavc Icept tlieni. ag'ain frnui the mcent polls, was what the Soulii was exju-fied to 
p'ly fui- tiiat worthless shivery elaii.se, whieh wouid iiave heea annniled as soon as ivansas 
^v;is aihnitted. 

" I co.'f ss VII/ M'in/an was, that the Sovih hftr-vir should /rick fh'd, Cr,iif=tiijili>jn out (f Co/if/rr.fs. 
^'■!t tho S)uth tiloi.rjtt otlierwi^e. "When tlie Idil fur its ad'^ption was framed with wliat 
i;-^ ■•ailed the (ireen ri-oviso, J /■Jreniioiid;/ olJcctcU to it, nvd fdi vcnj mudi d's/'O'-ed lo vole Oi/aind 
'v' '/7,o/,', hut npiin £:-;ivc up to the South, wiiieh aeet/pted it hy acehuuation. * 

'"Tiie only principle involved in tins wliole Ivansas affair, if an affir so rotten from t>tfj>n- 
■'ii'H to end am have a principle at all, was tins : Would Conaress admit a slave State into the 
'^''lii'ii.' 'j'he iSenate sai-.t yes. The Hve.ise. hy adopt in.u- tlie L'rittendrn substitute, said 
'>'■■■', if w(' are assmx'd tliafc a niaj(U-ity of tlie people (d" the State ;ire in favor of it. For 
diis siiljstilwie aU tJie oippo-ition vote<l in lioth Houses, .so that mvy vmiidier of Con;jrm, of 
'■'d P'lrtir.'i, Jird and List, connnitlcd ti'CinHclccy, to the prinrij'le and policy thai a State sho7/ld be advntted 
the i'nwn u-ith or without slavery , accordiny to the icilUf d>i oiva po'p/e : UiU": re-enacCivy o?ie feature 
('J the /{ansas a?td JS'cltratka bill. I should myself ba.ve heen v.-iliiti.;;' to rest liere and let 
Kansas rest aiso. Wiiatover there was of prijiciple or inisior in the lualter was hxx'ured hy 
^•i'-' votes ah'eady given." 
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"Tlio poopic of K'inisiis. havu, by iin ovc-rwliulming luajority, rejccieil the land ordinance, 
!is nil id i (in 1 i>y Cun.yi'cs.s, and rcruscd to cume into Ih'j Union (ui suoli Un'nis, Bcihso. j{, 
i.; wliDt 1 MisjH'ctt'd, 1 rather drsin-d. It sorts ])r(;risi.:Iy with •sviiut J. folfc when 1. .saw 

K-!ri>as (in-nsl h-rsfl!' irdo Cungrcis^, and duniand, hkkkixc witu nLoon and niAi'D, to ho 
t'DroHiMl anionic- the Sinti.'S," 

Upon tliat I'eheai'SpJ oF its merits, by a Soiitli Carolina S(?.i)ator who 
voted for tiie admission of Kansas tliercuuder, Mr. DoUmLAS may con- 
tentedly rest idH oppoyition to the Lecompton Constitution. And 
jiere we wish it to be noted tliat the Wasldnglon Unio7i, whose columns 
vvcro bnrdeoed for months and months with, denunciations of Mr. 
Douglas tor his opposition to that constitution, published Senator 
Hammond's speech in its issue of November 11, 1858, without one 
word of dissent or reproach. Indeed, the ^' Organ " of that date, and 
the 16th oF tlie same month, landed it higdily. 

Wliat is there now to excuse any friend of peace for attempting 
to stir up the bitter waters of strife ?" What is there, Mr. Ileviewerj 
Yvo roj)eat your question, to excuse such conduct? Why, if you want 
harmony and success, wliy is the war n})on Mr. Douglas kept up un- 
ceasingcly bv almost everv nress in the interest of the Administration? 
Why is he maligned and hunted by almost all the federal officials, 
and his friends or any man who dares to do him common justice ruth- 
lessly ])roscribed? J« not the Democratic organization of almost 
every free State in the Union firmly tied to his doctrine of popular 
sovereignty? Can a man wdtli such a power behind him — a power 
v\diicli can ride roughshod over all the office holders in the land, and 
make and unmake Presidents — be cutoff from Democratic communion? 
Why, then, is he viflified in the " Official Organ " as an ^'arch mischief 
maker," because, in obedience to the summons of the Democracy of 
Ohio, lie niakes sjieeches in that State in harmony with their pittt- 
tbrm — princi[des which he has always espoused, and to which the 
Democratic candidates are pledged? Why is there collected into the 
same "Official Organ " all tlie denunciations by v^diornsoever uttered, 
])y Fii-e-eate]-, by South American, by Kepublican, or by Abolition- 
ist — rJl are welcoune — wliich arc launched at Mr. Douglas? AVhat 
is the height of his offending? It is im-: succession, it is Tiiii succes- 
siox, TiJi-: succESSiOK ! "There's th.e rub.'" It is not Lecomi^ton, nor 
anti-hecompton; it is not tlie Dorr letter, nor yet tlie article in Har- 
per. It is tlie (iaoger which threatens that Mr. Douglas' colors may 
be run U[) at Charlt-ston. Tliat is tlie kernel of all this strife ;^ these 
otlier thinf>\s are l)ut tlie convenie)it shell to hide it from inexperienceii 
and uususpecting eyes. Let Mr. Douglas say that he will not accept, 
if it s!n>uld be Unidered, the pi-esidential nomination," for whicii, 
tlie " Oiiicial OruTai " s-ivs, lie is " now api)ealing so earnestly," and 
the bitter wafers will neithei' How nor be stirred in his neiglioor- 
hood. The " Orgaii " and all its followers will look upon him then 

v/ith serene indifference" indeed. 

Mr. Dou.:;las lias made no new issue, nor thrust an issue " upon ns 
to disturb tlio hai-'nony" and threaten the integrity" of the party. 
He is the assailed, not the assailant. He has done no more than re- 
raain steadfast to liis opinions, instead of being "tossed to and iro, 
and carried awav bv everv vrrnd of doctrine.'" He has refused to loi-- 
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l.nv 'n.)]ind guides," or remodel Iris opinions to suit false and shifting 
leac;iei>!. He is, therefore, arraigned and to be put down for ]u>s(.il.ity 
ti)tl',e Soutli at the bidding of men whom he covered witli liis .sliiel'd 
ibi ho fought in the front ranks to defend the South against '-the 
eneinies of the Constitution." That is the issue now, which, with 
.some people, has swallowed up all other issues. It will be met, and 
the njal disturbers of Democratic liarmony, North and Soutli, thougli 
tlicv I'ally in triumph, will be scattered in confusion. As a lit con- 
chisinn to our remarks we will reproduce here what Mr. Buchanafi 
said in the Senats, in January, 1838, on Mr. Calhoun's State Eiglits 
resoliuions, as approj)i'iate to the new issues which are thrust u[»on us 
from time to time. He said : 

"Thr fact is, sxnd it caimofc be (Iciiioci, those of us in tlic Novtlicrn States -svlio ]iave de- 
lennineil to sustain tlie r'lghUi of llic sliive-Jiolding- States at every luizard, are placed in a 
most (jinbarrassing situatioji. 11"^ are a/.mosi lUcrally behveen two fires; Avliilst in front \vc arc 
;i?,^ai!o(l Ijy the Abolitionists, our own friends in the South are constantly driving us into 2'>ositions 
rhtft flidr enemies and our enemies may gain important advantages. Lkt i;s, Tiiiix, SACiiii'JCi'; J'Oii.Ais 
ir CAN 0I5TAIN TiiE suusxANCE. " — \Co))g. Lllohe, Aj'jiend., 1st sess. 25th Cong., p. 31.) 

Those Yfere words of wisdom when they were spoken, and are as 
niucii so now. They give counsel to which we cheerfully respond. 
31a}' all others profit by tlieni. 

That Mr. Douglas is literally between two fires" is certain. The 
Abolitionists assail him in front, the southern agitators, who are con- 
tent With nothing but absolute submission to all their demands, assail 
iiii)i in the rear. He will survive both fires, and have his day of 
triumph as surely as truth has a home and justice a throne in the 
lieiu tp, oi" the American people. 

VvA.sjiiNGTON, Odoher, 1859. 



APPENDIX, 

Wo iiad finished reading ''proof," and thought that we were fairly 
out oC the hands of the printer, when we received reliable information 
that Mr. Douglas' reviewer was preparing a reply to liis .speech at 
Wffostcr, Ohio. We determined, therefore, to await its coming. 
We iiad not to wait long, for the Gonstitutlon of the 6th instant jire- 
seuted to the public an ''Appendix to Judge Black's Pamphlet," 
tlius fixing tlie authorship of the ''Observations," which we have 
endeavored to I'eview, on the Attorney General oCthe United States. 

I. Tiie reviewer comydains that Mr. Douglas charges him witli en- 
tei-tuining the opinion that all the States in the Union " mav coirfis- 
cate private ])roporty," a charge which, lie indignantly denies, ijct 
us see what his opinions really are. The pamphlet says : 

H will also be agreed that the people of a Stole, through their Legislature, and tlip peojile of 
a icniUay, in tlie constitution whicii tliey may frame preparatory to their admission as ii 
^t;ui;, can re.<<ul:ite and control the condition of the suljject blaek race witlun theii- respec- 
tive Jurisdietions, so a.^ to viahe them bond or free. 

" i'<nt \)vvQ wc come to the point at which opinions diver'jrc. Some insist that no citizen 
C"ui he dcra'ived of las property in slaves, or in anythini? else, excrpt by the provision of a State 
cohUilu/!:<i or by the act of a State Legislature; while others contend tha.t an unlimited 
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ciulrol over private vi,i;'lits ii.ay lio oxcrcisi,:il by a 'JVrrilt.'} ial Lec;'!rflahirc as soon, a.s tlio 
t,-ar!'n'.st scltlt'iiR'iits aro madu," — [Vi\'j:c 8.) 

"First ascri!)iT-i.i:' to Mr. Douglas strong sentimeiity in fUvor of tlie 
latter doclriae/' the pam])iilet then continues : 

" (Vi thn olhcr l!a,iid, tl)o I'l'csidoiit, tlx; judu'cs of tlic Supremo Court, nearly all iht- 
Drwi' oa.tic itieinhiM's of Congi'c^^s, tlio v/iioK- of t iiu p<'irty Soutii, iui l ti very large majority 
Nur.'ii, are pemiratcvl wifli a conviction tliat no sneli ]'io\ver is vested in a 'I'crvitorial 
Lt ;j,i.--i i.tnri?, and tliat /liose v:ho deme to coiiJi-X'iie ptivale properl;/ of awj land mud wail until thnj 
gij a com-lit'j'ional conienlioti or the inacldncry of a State (jorernmoit irdo ihdr hands." 

Again, on page 10^ referring to slaves as a "^species of propei'ty 
Yv'hicli is of trancendent importance to the material interests of the 
Soutli/' and " gtiaranteed to the owner as much as any othei' property 
is irnaranteed hv the Constitution," he asserts that 'M\Ir. Douglas 
li'iliks til at a Territorial Legislature is comiietent to take it a\vay.'* 
He then adds : " We say, no ; the supreme IcgislaJ/lve pov:er of a 
••iovcrcig'fi Slate alone can deprive a man of Ids 2y>'0'perly He fni'llicr 
savs that i^Ir, Douulas ^'claims for the Territorial governraeuts tlic 
rigiit of C6^n//6'ca/m(/ private })roperty on the ground that those gov- 
eroineuts are sovereign — have an uncontrollable and independent 
povv'or over all their internal alFairs." In other words^ he charges 
Mr. Douglas, in holding to the power of a Territorial Legislature to 
exclude or inhihit slaver}^ with contending for the right in a Territo- 
rial government to Qonjismie private property," although he agrees 
that tlie people of a State, through their Legislature/' may '•'regu- 
late and control the condition of the subject black race" as they please. 
Thus, according to his new theory, that v/hicii is confiscating pri- 
vate property" in a Territorial Legislature is another and a contrary 
thing in a State. We have shown, in the body of this paper, that to 
exclude or inhihit or abolish slavery is neither to confiscate property 
DO" to d.eprive a man of his property, and that the p)0wer to do eitlicr, 
Uiiiej^s there he a constitutional resti'iction, belongs to a State Legisla- 
ture, as Mr. Douglas' reviev/er admits. We shall not discuss the 
point, tlierefore, in this place, especially as the most common, under- 
standing can discern the absurdity of the pampiileteer's position. 
To statu it is to refute it. A State Legislature, or a Territorial con- 
vention, in I'raming a constitution, may exclude or abolish slavery 
Vvilhout any confiscation ; but if a Territorial government does either, 
it '-confiscates private property." 

Again, on page 10, the pamphlet says: 

" It is alflo acknowledi^ed that the peojile of a nci'j Sl^de, eiciier in cheir constitiirion or in an act- of" 
their L'.'ai^>lHture, may ninke the negroes within it free, or iiold rlieui in a slate oi serviiiuie. " 

[lh.(^ ntiblic will indire, in view of the extracts which we give from 
his " Observations," whether the complaints of the reviewer agamst 
Mi\ Douolas are well (bunded. 

IT. The A])pendix" to the Observations " states the position 
of I\Ir. DouoLAri' reviewer as follows: 

"The T(;-rri(.i)rie? ymiy/, icrdt tiil they become sovereign States hforc they can conjhi'iile prop- 
ertij: rh«t was uiir positinn." * " . "' 

" I'hat the ijovernnseat of (\ Rovereif{n State, Mnreatrkli'A and widxeclicd hy any conyti/iilionnl 
prohi>'dion,\vi}vAd have power to eonliseato private property, c-fven w-ithoitt conipensntion to the 
owner, is a projjosiiion wliich will seareely be denied i>y any one who has mademl the j>nnwr oj 
prdiitc(d .science. Sovereignty, wliicii is the snprenio authority of an independent State or gov- 
ernment, is in its nature irresponsible and absolute." 
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Here is anotlier plea for that omnii)oteuce of the legislative power 
w]]icK the " Ohservations " so stoutly maiatains. We shall not stop 
to inquire whether we have mastered the primer of political scieuce" 
(.r not, nor do we care to weigh the authority of such great names as 
\'iilte], Locke, William Pitt, and Lord Thurlow against mere asser- 
tion. We prefer to m_eet this plea for omnipotent legishative power, 
which has no tolerance or standing anywhere except under a despot- 
ism, hy an appeal to the judicial decisions of the country. We have 
e],-ew]iere produced the opinion of Justice Chase, of the Supreme 
Court, in Calder vs. ]3ull, (3 Ball.,) of Chief Justice Marshall, in 
Field ler vs. Peck, (6 Cranchj) and of Justice Story, in Loland vs, 
WiUiamson, (2 Peters,) each' in flat contradiction of the doctrine 
whicli is now announced for our acceptance. The same condetnnation 
of this doctrine will he found, also, in the opinion of Chief Justice 
i»iic]ianan, in Tlie Regents of the University of Maryland ^-5. Wil- 
liairis, (9 Gill cG Johi, 408,) of Justice Bronson, in Taylor vs. Porter, 
[i Hill, 148,) of Senator Tracy, in Bloodgood vs. The Mohawk and 
iludson Railroad Company, (18 IVend., 56.) of Chancellor Walworth, 
in Varick vs. Smith, (5 Paige, 159,) of J ustice Hosmer, in Goshen vs. 
Stnnington, (4 Connecticut Eep., 229,) and of Justice Comstock, in 
Wyneliamer vs. The People, (3 Kcrnan.) 

Tiiese are the names of noted jurists; some of them exist no more, 
but tlie fame of their judicial learning survives. All of tiiese emi- 
nent men, we make bold to say, had inastered the primer of political 
science " when their opinions were put upon record. To these we 
can add another name not yet without authority in this land — the 
name of Daniel Webster. His argument before the Supreme Court, in 
Leiand vs. Williamson, scouts the heresy, that, where the Constitu- 
tion imposes no special restraint, the Legislature of a State may "con- 
fitscate private property." His great mind stooped to no such fallacy. 
He planted himself upon the broad principle, to which the opinion of 
the Court conforms, that the genius and character of our institutions, 
and the great purposes for which they were established, in the absence 
of any otlier, act as a check upon and restrain legislation. Others 
may be joined to their idols, but, with due deference, we have more 
faith in Marshall, and Story, and Webster, to say nothing of others 
of liigh reputation, than in the Attorney General and his followers, 
who have 'Morsaken tlie fountain of living waters, and digged to 
themselves broken cisterns." 

"Now, what is tho constitutional prolilbilion which can anywhere be found to restrain 
']\>piiifir Sovereignty in the Territories' (if there be such a thing there) from confiscating 
!iny citizen's property ? There is none." 

Tl lis is intended, doubtless, for a hard question — an unanswerable 
question. We see no difficulty in it. The legislative power of the 
Territories extends to "all rightful subjects of legislation consistent 
with the Constitution of tlie United States." To confiscate private 
])roperty is not consistent with that instrument — is not a rightful sub- 
ject of legislation_, that we are aware of; nor does the case of Barron 
vs. The City of Baltimore, (7 Peters,) should such an abuse of legis- 
lative power be attempted, debar the courts from declaring a law of 
that character null and void. The decision in that case, with all 
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})roper rcs|)ect to the Attorney General, has nothing whatever to do 
with the point he makes. But, as we roust hurry on, we will so con- 
cede to avoid argument, and tell him that, if there were no provision 
in the Federal Constitution to prohibit the confiscation of private pro- 
perty, nor any restriction in the Organic Act, a Territorial Legislatm'e 
could not, as he assumes, flagrantly subvert the fundamental principles 
of liie social compact. Who believes that Congress, even if the fifth 
iimendment liad not been adopted^ could deprive a man of his property, 
or take ])rivate property for public use without just compensation, with- 
out A^olating the Constitution, and trampling down the objects for 
which it was established. The framers of the Constitution did not 
yield to any such startling theory, and the Supreme Court, in language 
as clear as can be used, in Leland vs. Williamson, put the brand of 
lieresy upon this idea of omnipotence in legislation. To exclude or 
inhibit slavery by a Territorial enactment, we must again insist, is not 
confiscation of property, nor depriving a man of his property within 
the meaning of the Constitution. And it can be made so no more by 
so calling it tlian a woman can be unsexed by repeatedly calling her a 
man. 

III. It will be intelligence as welcome as it is new to Municipal 
Cor])oratioDS, that there is, probably, no city in the United States 
whose pov/ers are not larger than those of a Federal Territory." The 
city governments, according to tliis, may grant cliartercd privileges, 
may declare what shall constitute felony or misdemeanor; may regulate 
the ownership, transfer, and descent of property; may fix the relation 
of husband and wife, parent and child, master and servant, andestah- 
lisii courts with jurisdiction in all cases of law and equity — for these 
and many other like powers are within the rightful subjects " of 
Territorial legislation. We have never heard of a municipal corpora- 
tion v/ith powers quite so large; has Mr. DougLx\s' reviewer? 

But the people of a city elect their own mayor, and, directly or 
indirectly, appoint their municipal officers," while ''the President 
appoints the chief executive of a Territory as well as the judges.'' 
They are so ai>pointed, because the Constitution does not provide any 
such tenure of federal office as election. JIow or in v/hat manner 
does this narrow or destroy tlie legislative power wliicli the Organic 
Act spreads over all rightful subjects, without any restriction or limi- 
tation whatever as to slavery? We cannot see. 

" !n(ic'(.(I, there is no judge of any .£,n-iulc or charncfcer, nor any writer on_ law cr 
g-oviTHinriit, wlio lias ever asserted cr given the least countenance to this aolion popular 
or atiy other kind <if scmrevjnly in the Terrilorks." 

From the foundation of tlie government to the legislation of 1850 
the Territories were governed like dependant colonies. Congress exer- 
ci.<5ed ]denary power over them without question, and inhibited or tole- 
rated slaNcry at will. Tlie Compromise measures inaugurated a new 
])olicy, and tlie Territories were th.enceforth no longer thralls. Their 
l ight of self-government was then admitted, and every eftbrt — and 
tliere were several — to hamper them with restrictions as to slavery 
was voted down. They are free to legislate now upon that and all 
otlier subjects within the limits of the Constitution. That is sove- 
reignty, says Idr. Douglas' reviewer, and no Territorial government 
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is '^sovereign." Clearly not; for there is no such thing as sove- 
reignty, which implies supreme power, absolute and uncontrolleLl, 
iirider our form of government. With us power is everywhere limited 
jiiul defined. Sovereignty in the Territories haunts the reviewer, for 
ihc simple reason that, some how or other, he fails to comprehend that 
a Territorial government may, and necessarily must, as those govern- 
ments are now constituted, legislate, and that therein is an attribute 
of sovereignty. It does not need a judge, nor yet a writer on law or 
oovcrnment. to settle that point. It is self-evident and beyond dis- 
))ure. Therefore, there is nothing in the continual outcry about Terri- 
torial sovereignty; neither Mr. Douglas nor anybody else, we believe, 
lias ever asserted it, 
Tlie next charge at Mr. Douglas is in this form : 

"Aafiiin: Mr. Dotjglas, in hh speech at Cincinnati, made so lately as the 9th of September 
liisl, used the following unmistakable language: 

'■ ' 10.\;iniinG the biils and search the records, and yon Avill find that iho great principle wliich 
ViriiU'vlies those rneasnros (the Comproniise of 1850) is the riyld of the people of eacit Slate, anil 
c-i'-it Territnrii -wniLio A 'J'kkimtouv, to DECIDP] the slavery question for thejnselves.' 

• ' Is not this claiming sovereignty for the Territories ? Can this slaveiy question be decided 
without legislating upon the right of property ? Can a subordinate government do that?"' 

That is precisely what Mr. Cass and Mr. Toucey have claimed for 
iho Territories, precisely what Mr. Cobb has admitted that the people 
0}" a Territory may do ; yet neither of those distinguished statesmen, 
nor frfty others who maintained the same position, ever dreamed, we 
liiink, til at therein the Territories are '^sovereign." How slave 
])roperty can be protected in a Territory without 'legislating upon 
the right of property" is incomprehensible; yet that is a power wliich, 
Avo supposed, none but the Republicans questioned. It seems, how- 
ever, that the reviewer considers slavery a forbidden subject of legisla- 
tion : at least we so understand liim. Be this as it may, if to legislate 
'•u])on the right of property" be beyond the power of a Territorial 
j.rovornment, it will be impossible to legislate in many cases at all ; for 
legislation in numerous instances, as in acts regulating conveyances, 
an-.l tlic transfer and descent of real and personal estates, touclies the 
light of {vroperty. Again: if a Territorial government may not legis- 
hite as to slavery, may not decide the question, then it may not right- 
liilly legislate at all ; for there is and can be no act of legislation under 
tiio Oi'ganic Act wliich is not clearly an element of sovereignty. 

Tlie difficulty is not in Mr. Douglas' opinions, but in tlie pertinacity 
•vitli which they are misnnderstsood or misconstrued. We do not 
deem it necessary to re.])\y se-riati7n to the points of his reviewer under 
til is liead, and shall, therefore, he content with repeating, tliat the 
right to Ibrm and regulate their domestic institutions in their own 
AVfiy/' which Congress conferred on the Territories, without any excep- 
tion as to shivery , carries with it the highest atti'ibute of sovereignty, 
and that it has no other limit than the Constitution, to which Congress 
and tlie States are alike subject. We will add, that if the Attorney 
General will look into the debates on the Kansas-Nebraska bill, in 
1854, and on Kansas affairs in 185f», he will find that Mr. Brown, of 
.^lississippi, Mr. Breckinridge, of Kentuoky, Mr. Clingman, ofNorth 
Carolina, Messrs. Stephens and Toombs, of Georgia, Mr. Bettit, of 
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Indiana, Tvlr. Biglor, of Pennaylvaiiia, I\Ie,ssr5!. Samuel A. Smith, and 
Geo. W. Jones, of Tennessee, Mr. Brancli, of North Carolina, Mr. 
Orr, of South Carolina, Mr. Mason, of Virginia, Mr. Benjamin, of 
Louisiana, and many otliers, North and South, distinctly affirmed, as 
JMr. Douglas affirmed and now affirms, that the whole question as to 
slavery in the Territories was submitted to the people therein for their 
decision. 

V. In the effort to draw a distinction between the existence and 
establishment of slavery, the "Appendix " says: 

"Tlio Constitiuiou does not cRfc«blish Chrisniani(;y in the Territories; but Christianity cxist.s 
tliero by virtue of tlio Con.stitution ; bocause wheri a Christian uioves into a Territory, lie 
canijot be prevcnced from takinff his rclijfion ahtni? with him, nor can he aftern-ards bo legally 
molested i'ov luakiijg its principles the rule of his faitli and pr it,ice." 

We had supposed that Christianity is an institution of, and exists 
under the divine law, and in no way dependent upon the Constitution. 
'•'We live to learn/' however, and if Christianity does exist in the 
Territories ^'hy virtue of the Constitution," so, to the same extent as 
is liere claimed, does the religion of the Turk and the Mormon, iiias- 
miu'ili as it is equally impartial to all religions. Will he contend that 
ihe Turk or the Mormon, with a plurality of wives as a part of the 
religious system of each, cannot be legally molested for making its 
]iriuciples the rule of his faifh and practice'' in the Territories ? V/ill 
he say that the local law cannot restrict a man to one wife, and shut 
*out polygamy? lie dare not mount such a gross absurdity, much as 
lie has already ventured. Yet this brings us to the point, that a 
Territorial Legislature may in that case interfere with or dissolve the 
marriage relation — may put away a man's wives — and justly, but 
may not legislate u[iOn the subject of slavery, so as to decide it. A 
ivlormon liaaS a right to go into a Territory other than Utah, but his 
marital relations involving polygamy are subject to the local law; so 
the slave owner may go, subject to the same restraint and condition. 

Vr. " VVlicther the relation of inaster and slave exists ov not is a (piestion which must 
1)0 determined according; to the law of theHtatoin which it was cleaned ; but the respective 
vi.ixhts and ol.'li.^-atious of tiie jtartics must be ])rotecti'd :ind enforcL-d by the Liw prevailing 
at the place wlicre they are supposed to be viol.iited." 

The first part of this proposition is a repetition in another fonr, of 
the "axiomatic principle of public law'' upon which the pamphlet 
lays such stress. It is intended as an additional prop to the theory 
that the law of the particular State whence tlie owner imnijgrates 
accom])anies him into the Territory, and determines all questions as 
to slaves and slavery therein. We have already said all that we wish 
to say thereon ; it may^ therefore, pass. With respect to the second 
part of this proposition, that "the rights and obligations" of the 
master and slave " must be protected and enforced by the law prevail- 
ing" in the Territory, we would respectfully inquire, if the legislature 
should provide no "judicial remedies," how "the respective I'ights 
and obligations of the parties" can be protected and enforced? Tinit 
is the pregnant question in which the South, or that portion of the 
South which claims a "federal slave code," is interested. _ We 
do not see but tbeat it is here abandoned, and that everything is 
abandoned to the principle oi' " non-action," which is as fatal to 
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slavery in the Territories a.s " iiufrieiidiy legislation/' Ihm ^'judi- 
cial remedies" can Lc secured without legislation i.s a probleia which 
we cannot solve, nor have we known it to be solved ever. 

With this hasty glance at the leading points of the " A])|)cndix," 
we have no hesitation in agreeing with the OonsiUuimi, that " it v'.v 
jnarked by the same force of thought, closeness of reasoning, and 
Iblicity of expression which characterized the pamphlet." Our better 
jiulgrnent is, however, that the mass of intelligent readers, v/hatever 
tlieir respect for tlie official station of their author, will accord to 
neitlier production any high degree of excellence in those respects. 
Enliglitened public opinion is not fashioned or moulded so easily 
nowadays as some people imagine. So believing, and with an abiding 
confidence in truth, and no v/ish to do injustice in any quarter, we 
shall leave that public opinion to decide as to the merits of this con- 
troversy, which, v/e are free to say, should never have been provoked. 

Wastunwon, October, 1859. 



